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"Microsoft argues that the license restrictions are legally justified
because, in imposing them, Microsoft is simply 'exercising its
rights as the holder of valid copyrights'. Microsoft also argues
that the licenses 'do not unduly restrict the opportunities of
Netscape to distribute Navigator in any event'. Microsoft's
primary copyright argument borders upon the frivolous. The
company claims an absolute and unfettered right to use its
intellectual property as it wished: '[I]f intellectual property rights
have been lawfully acquired'. It says, then 'their subsequent
exercise cannot give rise to antitrust liability'. That is no more
correct than the proposition that use of one's personal property,
such as a baseball bat, cannot give rise to tort liability. As the
Federal Circuit succinctly stated: 'Intellectual property rights do
not confer a privilege to violate the antitrust laws" (U.S v.
Microsoft (D.C. Cir. 2001).
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"... the copyright laws confer no rights on copyright owners to
fix process among themselves or otherwise to violate the antitrust
laws...".
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"ASCAP does set the price for its blanket license, but that license
is quite different from anything any individual owner could
issue".

"Here, the whole is truly greater than the sum of it's parts; it is, to
some extant, a different product".

NN IOV DIPNYNN DMINININ TIAN NNV 1NN 1TN D ,amM>D Hovenkamp 1m0 O
2 TI9) (XN PIV DY ,9MmunNn DVNN

"Indeed, for purposes of antitrust analysis we would very likely
conclude that nonventure sales are not in the same relevant
market as venture sales because the latter have such a significant
cost advantage"

"In sum, the blanket license was a distinctive product whose
value to purchasers was quite different from that of the individual
sale of a single license for a single work, or even from a large
number of individual licenses for numerous such
works" (Hovenkamp, Antitrust law, Vol XIII, p.39- 40).
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.(Antitrust Law, Vol XIII (H. Hovenkamp Aspen Law Business - 1999) at p. 146
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"While joint ventures have no immunity from the antitrust laws,
as Broadcast Music indicates, a joint selling arrangement may
"mak[e] possible a new product by reaping otherwise unattainable
efficiencies" (NCAA, at p. 113).
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A XY INPINNRD VAVYNI N PND2 NN PTN PO XINY ,BMI yya 10 pooa o)

S TIDY D9Y1D DMINY NIDT DY GMWNN DI1NPN ITON D ,NNINNN 27NN DY 11OYN VOVNIN

NON ,per se MNON NINY 7TON2 12YTN PRY ,NYAPA 7PN DT PT P02 WITNN .D0>)PhN DIND
PPN 995 9-HY IMNX PNAY VW 1TON2

: Hovenkamp 1m5nn 17902 759 on»nn

"A "blanket license" is an agreement permitting the licensee to
use many items of intellectual property, such as copyrights or
patents, ordinarily without paying separately for the use of each
one. If the owners of the intellectual property rights are
numerous, different sellers may be in competition with each
other. In that case assembling the blanket license and putting a
price on it will involve joint price setting by licensors who would
be competitors if the licenses were sold separately".

PV ,NM2) MTPTNA MPY NTWA PRY DXOOPNN MIANDY YN 19 I ,M8ITON 97O
MM YY) NI DOVIOPNN NN ,NDINI NVOPI N MNP DINYD NITIVN NP DN
PNY MYPIANN DOXVOPN MIANND YNN ITONN ,NT VI .OXNINNNN INY 91T NM DIAPN
YPMPY SY NPDOVPIVRN DX DTHIND ,NTYN IV PPN DOV DYRYNN MPTN NN
NYPIAN DXVWPN NIAN 1AW DIPNI IATN NXIN .WIDWN NN NNNIN YT-DY NV IXY NIY
NN HY DNYNRYN NOTIN YT-DY ,WTN I8P DY IR TTIVD IN NWTN NN DY INITRN TTIVD
mMHINN SV PN NOTHND XaAN MMIDH MY NYNPVYNA INY DM MPTN .NINN X 1N
,DOIN .7PNITAD DOWNNYNN YT-DY NNONWNN NOOION NNINNL NON MY NMDTN MDY
NP DY NNYHYN NITYN YT-DY ,OWUND Windoun NN 1IN0 MIVON PN ,008Y DOWNNYND
VPN PN NV DN PN DNYHYN NN L TMINH NNNN NVOWIAY  MINS NMIDIND

: BMI nvi92 vyynn vov ,Stevens 09N 759 ON»NN

"The record plainly establishes that there is no price competition
between separate musical compositions. Under a blanket license,
it is no more expensive for a network to play the most popular
current hit in prime time than it is to use an unknown composition
as background music in a soap opera. Because the cost to the user
is unaffected by the amount used on any program or on all
programs, the user has no incentive to economize by, for
example, substituting what would otherwise be less expensive
songs for established favorites or by reducing the quantity of
music used on a program. The blanket license thereby tends to
encourage the use of more music, and also of a larger share of
what is really more valuable music, than would be expected in a
competitive system characterized by separate licenses. And since
revenues are passed on to composers on a basis reflecting the
character and frequency of the use of their music, the tendency is
to increase the rewards of the established composers at the
expense of those less well known. Perhaps the prospect is in any
event unlikely, but the blanket license does not present a new
songwriter with any opportunity to try to break into the market by
offering his product for sale at an unusually low price. The

.29
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absence of that opportunity, however unlikely it may be, is
characteristic of a cartelized rather than a competitive market.
(p. 32-33).
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NN WX DT PYD 1DV .PIND (2)2 PYOS MYN NI PRY ,DYLN JI 72D 1T MYV MNTD W

ONY NVIYN NPIN NI MDA OMMDAOY DITOM ,MINN2 NYN DY NNYP NN
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NVIPOVN MPHOY DINK VDY IIPN .PIND (K)2 PYDd ONMNNA D) MYLN X MNTY W
PRY TY ,NMIYIN DNRD MOTA N NPND DMYY IV ,NT 12192 110 1 NPHINN 1IN MNNON
S "N DD NOUND” DYND TO .TPWNN NPONN ,DPINNDN DNP N1PNIAN ,012 NNOPNN
Sullivan Sv 19270 X .7ant DY DYV PYH 108N NN ,MIONN NN LNV
700D YHNN N YMIN DY GoN7 VIDN LNV MYPANN MD-NNA IT-DY DOOVINDN
.(Sullivan, Handbook of The Law of Antitrust, p. 459) "Getting Gertie's Gareter

.73 Federal Antitrust Policy (2ed. 1999) y190va Ny q9wpna 81 Hovenkamp 1m9100 0)

"The BMI case may be regarded as sui generic. The product that
the defendants sold and the nature of their property rights in it
were different than the commodities involved in most cartel
cases. It is also unclear that BMI involved price fixing by
'‘competitors'. To say that the thousands of owners of performance
rights were competitors implies that 'Heartbreak Hotel' and the
'Moonlight Sonata' are fungible, which means that radio listeners
are indifferent to whether they hear one or the other. If
'Heartbreak Hotel' and the 'Moonlight Sonata' each occupies its
own relevant market, then the owner of the exclusive right to
perform one of them is a monopolist. Perhaps the blanket
licensing arrangement should more accurately be characterized as
an association of monopolists than an agreement among
competitors" (p.211).
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NOONNA,TO 1D I NPOONN NN NPIVY I INIX DY MNY MDY N DY .1 NNIN
DXVYYPNN MIAN P2 D0 XRPINND FTC-n Y09 (Docket  No. 9298) 11.9.2002 ovn
NUDY Y MNY PTINY IXTY MOLOP NPONI PP NN WX Warner -y Polygram
NPMNN MIINNN NNXR DD (OXRIIP DN ,NPMIT ITONRID POIRND NRIXID) DNV
amuN PNV DYS DI0NA 1122 VPN 1M 100N DOYNIND DY NNV DIAON NNONY NN
1NN YINIID NHAN DO NAPNNN ,0O0N ININ NNDNA DMV NYIDY DY SIOY DIION DY
DD YINONY 1D ,TIMN NN DIO MDMY DNIIND MNDNY DINIAINN NIDNI MNIN
nowaa AR FTC-n .amunn - »wiowin D1IIORN DY IPINY DR OTPY 27D NN ,0MION DMIN
DN D98N NN 2M5 YT 7792 172N 55 5¥ DINIATNRN YPNN NN MOYND WP IWUR 01T
» ,FTC-n yap Nt ypa Dy .0»9ONN DMININ 1 THY TID MSPITIN ,9MWUNn DIYNND 1Y
YT-DY 1INNY DIXIN DRV ,0ININ PIVY JY NON D210N ,NON PPN 521D 1TONN IITH
LAMYNN DPNN MDY 10 19N NNWR NORY Warner -1 Polygram v qmwnn ovnn

ANPNS 7PNION NN

P2 MINNNA ROX ,MITTI2 TMPY P2 MINNA 1T PR MDY NIPNIA I ,NONRD 72YN
To5 ONMNN NP DY 29 19001 DXADNNN DMIDY DXINIVINY PV DY DOVOPN MIIN
DY) YT-DY NYNANND PIVA NPOPIIIN MPN DOVID NWOIY [ »sa Sullivan Tmonn
NYMIMIN MPY HND NMVYINN MPYD DONMNND DPN NYN) DT) DOPINL DMINDN
NDOD W DN DN DV ORDN NI NONX (MY P NPIINN DU MIIYY IWR MON»NN)

: DYDY DIPINA DNYWIDY NN NDN NPOY NMYYA NODNN IWND TN NN

"Buyers go to the market not to choose a particular feature film as
an artistic work, but to buy supplies much as might a dress
merchant placing orders to fill his half empty racks" (p. 459).

DN NN HIY DYONMNN DN OMINDN DXWHNYN ’d Hovenkamp TmYnn 95200 0112
779 (AX) PV INNNN NN

"However, market definition problems arise when the tying
product is a television show or movie of other copyrighted
performance. On the one hand, every television show and movie
is artistically unique, and significant groups of customers love
one show while disliking another. As a result, there is little
warant for grouping all television shows or all movies into the
same relevant market.

On the other hand, from the television station's or movies
exhibitor's point of view, alternative shows or movies are really
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nothing more than alternative sources of audience and
revenue" (H. Hovenkamp, M.D. Janis, M.A. Lemley, IP and
Antitrust An Analysis of Antitrust Principles Applied to
Intellectual Property Law, (Aspen Law of Business, 2003
Supplement) p. 20-22) (hereafter - IP and Antitrust).
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D>ITON PYIN INPIIIND VIYNNY TI2 ,59210 ITON TITH PRY JMIIYOY MOMN MYPIAnn
.Sherman Act — N NX DTN DN DNV YaPI NON
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CBS mvnoon nwa nwaniny NYan NNt Nvio nniNa .5y 1100 BMI nwi91 )N 10NN
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.Warner - Polygram

PP VIOY NMNYYWIS oM (FTC -) DOJ) 270IRND MINNN DMWY INOXINY NPNINA D)
§ (Antitrust Guidelines for the Licensing of Intellectual Property - April 6, 1995) »n1
SU GMmWN PNYY AN PRIP NIIOTIYYA 190N THY DI12IN ININDNIA IWNX DOOND D ,yap 5.5
oy ,(Cross-licensing and pooling arrangements) GMwN Y1PWI RPN Y T-DY DIPNIMT
DVIIN XD MYYN DMINP DR MNIN T TN ,NPOY NMDY HW NOOM NN 1D NININ
LPYPY NNPYIN 19010 DN MDD IN DXPNN DINN DIV NPIDN XNDNTY ,MINNA NYNAD
PNYY DM»NION OPNY ,PIVI MINNN DITPY MDIDON MWD NIND DNNN DX IWYN
Antitrust Guidelines for Collaborations Among-5 § 3.36 D) NX) 920 PN YMYNN

.(Competitors - April 2000

2PN PTINN DY DMV MR NPRPIINND OMPOYN 0NN NV D220 ,NY YpI DY

YNINY NNYT NNONNA (consent decree) D501 DN YT-DY DIINY NMDT DY GNIVNIN
MY DIYTTINN DY DYDIPNN 521N ITONN

48

0’2 0129

SY NNOYAM NNHNPN PIYA DOVOPNN MHAN P2 ITONNY ,DONIAD NN ,MOX DD NIND
9210 970N NN L,INITON

49

921590 979NN PYIN

YR DYDY .OININ NN 1T ITON IWRD DN NIRWN N9 ,9210 9TON 1292 D YapIv INND
NN ONRM NN NNVY XN ITONN OXN ,PPINHDN INXND ,)PNIAD PTN N2 DY 170NN
D2)751 DXPM MOWIND PINND NN TIYD DY TO TNXY PP DY OWNN 19INA NDIY NDND
DY OMyNVYN 19N L0 MNINN ORD ,PPINHN NN MIAPDY MY 511570 1TON2

NN TN NN .,MNIONN

.50

92191 91912 MN9N MYNNN

; DYINPT NMIDT NDINY MIPN PYWIN PADN XINY T2 10 WISV 92151 7TONN Y PN
NN MPIN MNINNT VINIW D11 MWD NYPN NPIdNN NN ; MDY NOONY NN

Sl

098159 NI NOYINA 33N DD ~ BI8Y MNIT HY 9MWNN HININ
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MNPN YD INNN ATONNY XIN ,NDINN NN 1INAOY D21ON ITON2 THIDN MIPIYN NI 52
DX NMOT NOONI

TATN NN OASPN NPT DY GMIVN D110 D MYpPIANn MIYL 1YY NYAIPN DY PIYa
NN PIONI MMND PN MNMIYI SY NPPIN NP MYNYN IWARD DTN MIDVPIND
NP NYNRYNN MDY HODYA DY DN

NPONY ,NTAIYA NOX OOYP DY DNPN .07 DOYPL NYPNY DMNY NMDT DY NN
,MI00 DX (1101 NVOP ,VOPN ,NVIIPN) 1P DMV P2)-DY NYIVINY INND ,MOPININN
NP DX WNYND IMIVIND ,NPVIVNN DYTAND ,1PVYN IWUN DTN DD DY 1T 3N NNNND)
272195 XD TN NPT OOV WIYN NIY NNNNN DX DOVD YD21mY NN XYY 1am9a
NYNYN D5 72y OMIDNN MDY 1NN PN ,MYNVNN OPP DY NPAYY NpyY ,0xIpNnn
R alhal

DYNNY TIND NYPY ,NDP NIWN MIN DXINPT MMDT NI ,MININIV NPNINY XN

NYYNY I XD NIMPN N0 PRI MYNINNDD NPANIODN MYHNYNN DY DINYD 19007 NIND
NPIDT NN NIND IWAND NXINY TI2 T 71P¥2 IMO NN 1PV NS NYNRYN DD INN DIPYD
VRV IYNYN D NINIAN NN IPYD YDaN DISPN

PINYN YN ,NTI WHNYN .DMINPN NPT NN 19ND WP IIRY WHNYNI 12)D D) MPN ITONN
NI DNY DI NP DD NPIDTN OHYA DOD MNAD TN, MDY I90N IN NPN WD
IN PTI2 NITIVIN NPV DY 1AM NYNYN DYND ,0NDNMDN DMIPNI .IRYIND IV T19)
VNNWUNY PR L,NMDT OO DY DINY 19001 M DY 27 PN MIMINNND IYX ,1PPNDVI
TNPNA ,NMDTN OYYI NN INNRD YYD MIVAN 1D PRI YHUINT INIDINTN DY MUY DI Y090
20N 19IND NDNDN NPN WNWNY WP NIN IWND

YD) WHNNWN DD DY NV NN XYN DD TIND IWPNY ,DNAY DIDYTHIN 1IN ,NMDTN YA D)
.IYNYN 9o

+BMI 12y Y T1 PO INPMINND YYD VOVYNN N1 TID ONMNN

"A middleman with a blanket license was an obvious necessity if
the thousands of individual negotiations, a virtual impossibility,
were to be avoided" (p. 20).

(COMMISSION THE MONOPOLIES AND MERGERS) D111 02191112 17N 0) Nyap 1o

—1onY) Collective Licensing n5wn n1YA »100 1988 92109IN0n 1YY N7 T MIOINN
:((MMC-N N1

"1.5. Our main conclusion is that collective licensing bodies
are the best available mechanism for licensing sound recordings
provided they can be restrained form using their monopoly
unfairly".

DY MMHIN YN LIVNN MO D2 HNN NNV PYI MMC-n N7 yapy 295 1t NDON
: DTNV DINPN N

"3.4 Collective licensing is adopted everywhere in the world
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where copyright is enforced. It is long-established (in the United
Kingdom since 1914, in some other parts of Europe since the
mid-19th century)".

mMNI¥a Naon

TONN .MXXNA PNIOND RLANY ,OTIPN PNINID NYPN MDY D21ON ITON MDD NI 53
1M MINPOYN NPYPA N L, AN DY GMUN DM DTND MNIN DIN) GWIND MDY
NN 27010 D) NINM NPOYN MRXIND NIDNN NN MDY 593 >T-Dy NN NN
PNV NONRND TN 0N DXPNN TN D1T) NMPX IN2NHD MINPD 19X TWINND) Y9IDN ININN
H. Hovenkamp Antitrust Law) 79932 111231 5ya 55 0y NN XYY TN 771110 0OvH poy
.(Aspen Law Business - 1998) vol XI p. 224

NPOYN NMDY ,IYNYN DI 17)2 199 DIDN MDY 171N DNID PN NP DN D) ,ITONN XINON
P°99v NOMINN DY ,MIA7 DY MY PN ,MTIO MNPODY NPYPY 071D D102 MION
WINOYUN 1Y NIY DID NN DYV NIINNN DY NN YINIWNND WHNWNN

,1129 DMIY9 , MM PN YTIMDY ,GMWYNI 11N ITON ITYNIY ,NIDTN NOIN 127N NIN
2 MMV P2 TN ,DXTTIA NMDT 0¥ 10 DY PYIN NIY MY 1NNV DIDONN
1OV ,D1997 TN DN DY PNDY MO 19355 N1NIN 01D P KD ,JOP DPDY 9P NV

IND NMDY YTOINA XYM NN NYINA DOV

YOYa PAY DOVNNYN P2 MIYPNN DY TIT2,07I099 NOIN) IRYIN DY NOIWY NN NRNIND
MDY DY )M WHRNWND 1N P9I TINTI NN NN NN DI 123D DIONITATIN NN

YN DY DIWANN NPIDY NINNND NXD 7PXITIN PIVAY ,MYOLN WYY NYIPN NT LI
NI HY NN NN IN YNNWNAD PNNN NMOY MINY 12T ,000°0pNN MIIN DY NN
PP N AUNY OPPOYY IMPN N NPNX NPINND NYNYN GUNR ,DOUNNWYN Y T-DY DMINPND

.DYYITIN DIMDON NX NINAY DOV DIMNI)

:BMI 1°3¥2 P11 P2 ONPIIIND 11IYN LAWNN 12 DNPNN 1Y NIPIwd D)
"ASCAP reduces costs absolutely by creating a blanket license
that is sold only a few, instead of thousands, of times, and that
obviates the need for closely monitoring the networks to see that
they do not use more than they pay for.
This substantial lowering of costs, which is of course potentially
beneficial to both sellers and buyers, differentiates the blanket
license from individual use licenses". (p. 21).

: Federal Antitrust Policy 179921 2m5 Hovenkamp 1m9nm

"The blanket license arrangement saved untold millions of dollars

in transaction costs" (P.210).

MDD MIININ 9INNA YINIYN DIY MWD NYPN ,NPIvNN NN
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P19 Y9221 DNPNA NIN NNAYY DITONA GON NN

Y 2N PNNY NDY NN MINLNAD MY IWAND GINN PYOIN ,WHNYNRD NPNIAN
DIVRVIND MV NMINT IN MYNYNN 19010 DY NDN KOO ,MPNT 12 MPYN DOV ,MmPY
IRV ,P90 PN .INA 2N INIVINT NIXD WNND GWANRND DININ TIND , MM YYa N1NIAN
qP>N2 N2 NNNONY BN I2TN PN ,NYHYN DD P2 MITIN NINPOY YNID DX TINN PPN
AT NP0V IYARNND PNV MDD MYV

: BMI 1?¥2 DavNn N2 N XYND D) ONMNN

"The blanket license... accompanies the integration of sales,
monitoring, and enforcement against unauthorized copyright
use... the blanket license developed ... out of the practical
situation in the marketplace: thousands of users, thousands of
copyrights owners, and millions of compositions. Most users
want unplanned, rapid, and indemnified access to any and all of
the repertory of compositions. And the owners want a reliable
method of collecting for the use of their copyrights" (p. 20).

: 11T RYN2IINNNDI PISN DI /99

"So, not only does ASCAP's blanket license lower transaction
costs compares to direct licensing, but it also expands output. In
short, ASCAP is a procompetitive joint venture" (Landes, Harm
to competition: Cartels, Mergers and Joint Ventures, in
Collaborations Among Competitors, Fox & Halverson,
(Editors) (1991), Originally appeared at 52 Antitrust L.J. 625, p.
31).

) NN NONTA GIND JPYII2 NOION NPIvNN NN DY N Xw) 20N Hovenkamp 105010
:(22.68 IP and Antitrust

. 3,000 ,2 0y Mayy, 10,000 1 198> M2y WSND 191 'K wnnvn
. 8,000 ,2 N Mayy, 5,000 ,1 198> 92y WSND 1910 2 wHnwn

: DN NNOI MV NN INNNY 512> M <MD DYa

NN YD R VNN N3 NP - 8000 2 1y Mayy 10,000 1 78 92y w1 .
0 18,000 20 52p1ndw 551010 ©100N .2 NN AR VIO 12 WRNWN DN 1 Ny

95 v157 wnnwn 55 Nt NP1 - @ 3,000 2 7% Mayy @ 5,000 1 0N May v .
. 16,000 20 Sapmdw 55151 010N - MPNONN NNNX

95 M2 NIPNRa - @ 13,000 5¢ Nna TN 0) MPYN ONYIA VINIYD 5515 1Y Mond .

WYIN ROY . 26,000 XN 52apndw 551010 DIDON - 910N PWIIN IR VIO WHNWN
NN NONY PTYN 7PN DM DY 1OV ,TAD2 NNN NPN WNYN 71PN WHRNWN 55,5900
DNMYRIN NNONI MPYN

nOTYYa 91N
NPYII MINY DXVWPNN MIAND IVANND NINY TIA XLIANND IOV ITONA G0N NI
02N DD NXOD ,IINTON MYSNNI XDV ) )NOY INIVIIN TIND NYHYN

54

.55
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NN 92 P-DY OMOPON NNPYIT NPAND MIYIRD NPNYY NPTYOL DY NONRND ,NIPYA .56
PV NMDIN OOV IT-DY SVDOVIP PNN DINYND YYNNN NPNAND MIYY [, TI9 DXVOPN
NYNYNN NMDT IR YIDND PTYND DOWNNYNN NN NOAND MIYY N0 MNOA PNN NINOYN
TPNITIN P2 MIND INNOND IMIYY T .9MWUNN PHIIRD NNONI RO ,NMDIN ODYIAN MPY
22D 901N INNNA DT /9N PISN 1D .1dIAN Pad

"Our conclusion that ASCAP expands output is reinforced by the
nonexclusivity of the rights acquired by ASCAP. Nonexclusivity
means that ASCAP competes against its own members who have
the option to license their compositions directly to a user of
music."

NOY DXOOPN NIAN DD OT-DY DYIANND NYHYN NNV NPINY IR DY NNY DY 57

SV NOTN NN DT PNIYA IAY OIRDNY DTN RONTD .DNDY MPOK 7INITIN MYNNINI

Y INIVINNT WHNYND N PNNN MININ-THY NIANND NYHRYN PV NDDPY NINDY” NN
S12921 NHan

YMIVNIVN TOPIN NINN PN DXITON DY NT N0 NPTYOIN DY NOINRNY NN ,NT D27 A8N2
X NApWN N nyony X Hovenkamp 9200w 295 .11987790 DY pwn N1d o3
: 9NN )Y BHION YNNYNY D90 NININN

"The Broadcast Music case very likely involved the unusual

situation in which nonventure sales did not act as an effective

brake on venture sales, but only because the venture itself created

such a significant cost advantage" (Antitrust Law, Vol. XIII, p.
40).

Y2191 97071 MNIPN

SV 9GMWYNN 917N 1TONA DYI11DN DIXPN 2T NPIDHY MDA WNNY NMMIP YN Nyon .58
YNNWNN N2 NOION ,NVYP ; NYID IDNIY 1MIV DIV NI1D DY YTPNRNN ,DMINY NI
.DXPNN DINON - TPV ;10 PIPTINN NINY M2T NP2 WY NMDT W10

2V N2 HYraH

DYV NNYYM DY PPV PIVA POISINN NOYA NN TIORIYN PXITONY TO Oy PO PR .59
P29 NOYAD 71Y0Y 11D NNNNNY NNDIIDN AN TIINIVIN INITIN .DIP MNIVI DY N

NINSND) GN NI ,NIVYN NPNINT LIV MO N2 PRY TIID ORI 7PNITON ,IMNN 9N .60

20 my) TR DY GTY DIV MDY DIV ,NWYND 1Y PRI NN DYON MPYHD NTHYA PTHY

NN PYVINOY DI DY ININNY TIA,MIYVN 290 X1V 12T DYVN (NOORIVIN MINITIN IDIDDD

ND VDY OVY YIND YT NN DO I8INN NN WY WX 2NN WNWNND — VNRNYND I
L0AVNN NI PPN NPNITIN DY NN NYWIN

1NN DY IN POV NIION DY I DY NI ,021D 1TON NN DY TON NN MDY TONN .61
NIND W TONN MYWINRD DIPOWD MDNN NIV N1NA L, NANT DY P9I HYIY MININ
21910 NP TIND L, TIRIWIN MISITO 92VTIVY YD 1095 9TONNY NTAIVN NN NIVNI
PN DY NP DY, NNT OY SINIYIT PTI NNON PN DINX OVDNNMN Tyn N .62
(D-2) 77y : INI) PV PN DY SV ITHYN VW NYID 51N TIN MINNA NYND wwn DXpnN
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)25 PVINN-DT ,0POYN 092301 YY ANNNND /) 1N7Ya ANYPNY NORIYIN N9ann 7prar 7/95

(66 ,(1

PP 2NN AN NI PN DY YTXAY PIY NNIND I SINRIWIT PTI PN DY PP
,TINNT DY INIYO 1ODY NOAIPN PIAOY NIPNIA .(DPYD P PRNYA PN PO : IXI) PIY N HY
12y 7PN DT INIVINND VIDOYNY NTAVN ,TPORIYIT MINITON NPOINN 1Y INIVININ GPINY
TPORIVIN TINITAD MIPN DIV KD IN D37 DY ,NOVPN NN N2 PNV NV 0’17 DPOY
YN ,INTON YT-DY NOVPNN DXPNNN NMYIN NP1TNHI NINN N MPODN .0NDN PIY MO
DYV 230570 PT-DY MY NYTN NNNND DWW TI .PIY MID SYW INPP DY NN G NYINN
DNYTON YT-DY NINDI ROV O 2 N 90D ,00P0Y NNNND

912, 1PVLAVNN DYTAND , M NN YN ,WHNWNN YA R8N (MOLIOPNN) INNNY NTAIVN
NONY NN ,0MVIYN DYDOONY PPIND MINITON DY WIND YTOV ,NYNN N VIDOY 12 MUYD
TONN NYINA DPOY NPND NI NONYW DI I MPON

YAV DTN PIVN NN L,D2INY NPIDT DY GNIVN 51700 DXTINNA 217N IWUND NN DY
NON D) DNV 92191 9TONA D21 DIIMANND DIN T DV WIDID NWY RINY PIYN MDY TINNN
NN DY DI TIRNY , N2 OINY .OINPN NIIOT NN PMNIN NN I3 ITOND DNPN IWN
S0DNNMNN MD DY NYIY DINND YYN DD XD GN) PN Dya NP XD DINDN ,\OP P
N2V NN - INNPN TIDAY NIVHN NN DIWN KDY NNINDN NN PIDY” KD D) N G0, TTIRNI
DNV MMDT HY

YTHINT 190N TPNITIN NX DNAD GTY 7PN RO ONXN ,NINYN MOYD NNMN N21D 1Y IWpPn1
D009 M DY NP XDY AN YOP PIY NNIA P2INY DNN THN DY , MM DI

DYTHND PV .1PDHYW 1T NORYD NIWNNY NN 2D ,NNNNN DY INTHY INDY NOIPN DY PRI
DMPYI VPN K1V DX PADY MIVARNN YANY NN ,0MYI0 DXMMNN ON GMYUN i
STRN IDIN MYSNNI 9N NN MDY

]t should also be pointed out that while a natural monopoly may
be anti-competitive, such anti-competitive behaviour may not
necessarily constitute a public detriment. Since average costs
decline as output increases, society is best served by the single
monopoly. The key issue is regulation of its operations to ensure
that it does not take advantage of its monopoly position" (Posner,
Natural Monopoly and its Regulation, 30th anniversary edition
(1999), p.1).

GMmWNN DN M NNDI MXNIN PN PIY NID DY PN NNPNY DTV JN1NA
SV 772 9PV ,PIVA NTRYN DX YYD NONIN TPORIYIN 1PNITON OXN NONRYN NDIY IOV
ATUNRNA DN 795 . 0NN KDY DXPNN NI

NPYP PIN IN NPV

SV GMWYNN 91NN PNIRY T2 NV YT XAV NPYPN TIDY NT IWPN2 NPT NNHYVNN VIVNI
NIDNI YYD MDY NYOIT DY YT DY DNINMN NINYN NNPYIT NN DDA DN MM
DY MY MUY 1T PIVY NVOY /DIYD XD IN DO YW DY DLV DY MONT YV INIVIIN
(MMYNMIDN MPX DY NYNYN NIMDT) DN YIDID NP PYN IN NPYP DY TIT1 ,wnnunn
PIPYIPN DY wnpnwnn ond
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191790 NPIdNN NN 00y 120, BMI  nwioa ymv viwnn T posa Stevens VOWN
1PV IMYIS THRYRY INIVIDIN NIVNI PINIYN NION KOY ,WHNWNN Sy 1923 MY I1ToN2
: NN

"The blanket all-or-nothing license is patently discriminatory.
The user purchases full access to ASCAP's entire repertoire, even
though his needs could be satisfied by a far more limited
selection" (p- 31).

Sy DV PV YTRYN DY NYIY 5180 1272 NPIN NP INPYRY ,0MPOYN DYDNN PIN 9-DY
SV PIND (AIN29 PYD PN

NONY 2NOYN I9IND PIVI YTHYN NN NYID IXIND PINNN DY INY
(9NN DMIPNRNN THN D32 ,712782 YNSY IN DYPOYI MINNN NN

YN DONIND PINNNIY MIPYN IN ©IIN 12T MIYPNNN NMINND
NUND DY) OPX DDONPNN INDN ONIND DNNNA N DYILVNH
SMIVPNNN

IN DN 12T MIVPNNN NMIND ; PN 5¥A SWINYP )N DT PYD 29-0y NPYPN MTD’
INDN MNIND DOXNNA IN DYIVNY (MIYPNNN NMIMN DN OONINA ;PNAMNNIY MY
V) NINN MY 1Y SPONN PTN PO NXI) .INIVYPNNN XYNY DY) DPN DDNPN
-591 ,529 (2) vwN N7DI) /ANY KNP MNINK MPPTS /) O»POY 0920 Yy Nnn 2/96

(592

NPYPN DDA NYURIN TION DY INYP DY (NIORIWIN 7IXITON 22)D) PIIN PR INOY NIPNIA
2190 bya —

IXINN NIN — WP ININD ,0IN MY DY DNPP XIN ,NPYPID NDOYA G0N YNION T
(2299 MNINR NPT 1Y XPONN PTN PDI) IWPIN NN PDINMNIY

9,11, POINNNIY ININN NINY ,NINYN 1Y 1O IIAOY NIPNA OPPNN INX NT ONIN
NN 1DINA 5’59 725 XIM DXVIOPNN MIAN MPADNY DIININNN NNV T 1IN ,DOYD 1NNV
NPADN MORIVIN MINITIN .GMWNN OVNN NN DY MPNON DOD 12D NYNYNn MM
.D%ADN DN NYII INPADN NN MNN NPXR NI ,TA22 IMNY DT JPWI DdNIMPIY
991 DYPYN NPV WIDTD DIVNNWND TWIRNDY NN ,NPTYDI TYN NIND D) NYHWI NPYPN

79932 ©VYYPNN MIANND NNKN

02N 2T MIYPNNN DMINNY) NN D) NOYPNN PR IMOOY NIPHRIY IR
NPIDY NN WY )T, MO 7IPWA NPTY9R PR GMWND 9100 PIRD 1V (1P99mnaY
;I HYAD MPY NYRYIN

"Products A and B are not tied together when buyers choose the
bundle from a defendate who also offers the products separately.
This conclusion would be overcome when a particular plaintiff
can persuade the tribunal that the offer to sell separately was
insincere - as when a defendate declined for ceased to deal with
anyone who asked for A alone" (Areeda, Hovenkamp & Elhauge
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X Antitrust Law (Little, Brown and Company - 1996) at pp.
316-317).

MIPIPN MMOYN DY ONX D) ,TPTNIN MIXIN NN NA1N NTI NYIIT DY MXINNY )20
D”9% 20 MNYY ,BMI P7-pooa Stevens VWA NYTY AN MY NPNN ,N2 MDION
VIO Y AWANOY 1NN MINDD YTr-DY NYNND INMIY NPON MN9INA 92110 ,CBS 5,001
VAVNN dNAOINPIIIND VIVNA (35-36 DY BMI PT-P0I) 7252 1TV NNON NONIY MM NN
IP  and) N2 1Y Y TI72 ROV MDY ¥1D7Y ,0571°10 DIYNNNI JN DN DXPTI2 1IN
.(Antitrust. ch. 22 p 7

INNODN NN ITAD KDY DOVOPNN MIINY TD DY NYIANNN TPXPITINX WD PN ,NT NIPNI
92510 INIVINT YIDID UPDW WHNNYNI DY 19T DY ,01UP 1TNY IN 20N NPTYDIN D1vad
DNITON MYNNNIA NIV

MYNNNI NOY YINOY NPT 71900 NIDYODN DOVIYPNN NN DX DN NPT 1TYNI D)
2P0 1907 DY NNPP MDD NPYPY NISPI IIMINNY DPNY DD NNV 1PYN
DX NN WIDTD DI9MNN DY YT -DY 9055 Y101 NP YT-DY DIPNY 512 NNTD NMINN
1NN ,OIN .(MNINNR MYTS 1YL dPONN PTN PO : DINI) 1723099 DY NTIR NV PN
IV DIVN P DOPNN PN NIN,TOINOPT INNNA PT PO ININD NDIN RD 1PDIDIN 119570
D»H557 DININNI YWY . TIN DM1DN) DNWI 1172337 PNNN D1 NN NDMIANND NN VIO
DN ,)2I8N NN NOTHIM N NMDY NNNAN 0TI MNIN’ DIN) APY NI’INN NIX OIPNNN
(597-599 mya ;ow) NPYP NIXPN NMINN XTI DY DIRY DMV DPMINT FYNNN

,DIPN YN .NITIN MY DXVYYPNN NN INHNN T N3 2DV T KD 1MV NIPN2

SV 1N NMNNN YINN NIDN GPY (ND2ANIN) NIV YOI NYIDT DY AN ONRN PNNNY 53D

CBS v. ASCAP 620 F. 2d) n7oX nywp nmdpnn #n»inn” 919w >1 751 XM ,mMIvpnn
(930 (2nd. Cir. 1980) at pp. 936-938; IP and Antitrust ch. 22 pp. 5-7

MNNT OXN NORYA NOYNY D10 ,0»POYN DYNN PN NMYNYND "NPYP? TYNa D)
YT NNT .INY DNYMINND NNPYI NOND MIXITIN 2PN DN ITONN NN IR NNNND
95 MYNNNI NPIdN SV PMORON NN ,BMI nwa9a Stevens V9V 7120V 295 ,yNnd
DMV THYNY INIVIOIN NIVNI NYRPVYN MMDT YIDTD 7O DIMNYN DIRY DIVNHNYN
MUN PV

BMI, Inc. v. Moor-Law, Inc (527 F. Supp. 758 (D. yy2 P71 P02 NNNTI NN NP2
YMONNRP NPPTIN NIN YINN DY IPOYA YHRWIND NPPTIND 1D D YOI NIpn mna .Del 1981)
12 P23V YN W2 1D DY .NDMVN 1PYWII MDY TUN NYNRYNN NMDT DO PP NN NI
NNT WNMPA . TAD2 DY NDNAD YN DININ TIND YTV INIVININ NN D1V IWUN IPIN PV
1NN SV INYNLN ,MOYN ,YUPIAND 1PN NNNITI 1PWIT IRNIN WIIN 2D 1NN MYV NN
MDY D510 X 9N PV 10 DY AN LPDAR NI INIVINTD DXV NADIN DY ) PWIIN
NP MPON YOW DY NIPNI L NNRT NNIYY INIVINN NXIDND DX OO NIN PV ,NPON
APV INIVIN MDD JPIRY MV WYY JPYIIN ONINND NINY YRNUNNY MIVIN
,NO¥INIY MP92 MDD NMMDY NIDIN DWW NN TIND MNDY NN RIONX 1PN OPON 1P
(IP and Antitrust § 22.3b2, § 22.5¢ §22.5f) : 03 NXTY) .N2NHW 1PYII2 NNXD MODN) TIUN

NPANN NIPY ,NPNY MIVY DNPANVY ,D0MPIN NNPYII NPIDNI MDION NMIPYL AWNnNNa
112170 X OMPON NNPYIIT NN YIDOYN NPT 9PN NOTINY TO2) XONN )P IN
PN NN ONIAD NYHYN NNPYOT PNIYL TYUNNA NMNNRD 9192) 050U NN ,NMHADN NYYA
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.DMPON NPV PADY ,ITONN NN ININD ,7XITON NN N NPTIN

09NN OIND

NN PT-DY NINHYN 1Y NN DININI NIRLIANND ,1NNAOY HON ITONA MDD N3O0 .81
.DOVYPNN

199 .7 VINOWN NN DY DXVYPNN MIAN P2 MIND YN TN PNHD I8P N3 DINN
.55 on»nn Had

MINN NYI9N NN NN YT DN WY ,INNN NSO DY DD DIININND DY TINYD WP IND
AW ATONA N ND2252 NN

(Ancillary Restraint) 599 n9%5
DYDY NPNION IWN NN N92202 VTRV XIN LI N1D220D WP IMIYND IR 1OINND .82
: DYPNN DINN RJ2 NT NON ITON DOYIND 1N NI ,NVYND .NDNDYN 1P DV DI NP

"Indeed, the concept of a 'blanket' license would not even work if
each artist remained free to set its own price." (IP and Antitrust,
Vol. II ch. 30 p.8).

N

"Such a license could not be given without an agreement among
performance right holders as to the price they would charge. If
each performance right holder had insisted on setting its own
price, then no price could be put on a blanket license until after it
was determined precisely which compositions a radio station or
other licensee intended to play, how often it would play each one,
and so on. Requiring the station to produce this information in
advance of procuring the license, or even issuing the license and
then subsequently determining the price, would have undermined
most of the advantages of using a blanket license in the first
place" (H. Hovenkamp XI Antitrust Law (Aspen Law Business -
1998) p. 237).

oV INYPY NXNION PHNN NP0V DTV DT ITON2 091150 NDKY MNINA 2wNnna
) mYPY” 9105 N (ancillaries) 1ONY) 195 HNOD ¥ D00 ONMNNY W ITONN
: (naked

"The blanket license, as we see it, is not a 'naked restraint of trade
with no purpose except stifling of competition' ... but rather
accompanies the integration of sales, monitoring, and
enforcement against unauthorized copyright" (H. Hovenkamp XI
Antitrust Law (Aspen Law Business - 1998) q 1906a. 9 1906d).

12725 51209 21 ,per se NON ITONI D555 2WN) PN NN DININ 1AV IRPIIIND VIVNN
JUNIY MW NI NPINN DY IIMYNYN NANIND NXAND GMYN DN 91T IWUND N
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0 0) Mt .(Hovenkamp, Antitrust Law, Vol. XII, p. 61)m»pH mvn nnn noead
YOXNN O5D5 9-5y NON OXITON PWIND 27NIN DY 1POYN VIVNN M NN NXIANY NPPYn

BMI poya

DIVUNNYNY MWITT 1INY MINWYIN 123 990 12231 9393 MYV

MaNI YIY NMIDT VIDTD DWNNWNN N»aovw ,BMI nwi91 17 P01 720 Stevens VMVN
DONIXIN PNV NNN 90D NP NININY T PINY NVOWHII-DY  ONIN NIPNN YD MUIVTN NINRND
: DINON DN NYNRYNIY MPIHT NN P WIDY 1PN 091D 12 X MIND PIiva

"The ASCAP system requires users to buy more music than they
want at a price which, while not beyond their ability to pay and
perhaps not even beyond what is "reasonable" for the access they
are getting, may well be far higher than what they would choose
to spend for music in a competitive system. It is a classic
example of economic discrimination" (p. 30-32).

JPVAYNN MDA D) NNNTI XXM L,PT-PDI ININD 21N VNV NYT DY NYIAPNN KD N MYV
MPY NADINY NTIVN MXRXIND PNIDNN 591D 11V NPANA DINIDN ITND ININN NIND
NYNANY NI ,NADN NINXNINA ,GMWNN DN TIRN NPNIAN ,NDN1ID WX IPON 1 PWID
1NN MO NIRN MXXIN DY PN DX NIPMN NN INIVIN G210 NANIN ,TPVYN
NDNDN PN 29 DY OPONN PN NN IPMD MMIYY GX 1N NADNY IR ,DMPON NP1
NOLN YT-5Y NIIWI TIO MIVARD ,)PYIIN NIX PNIND NNT 952 NMIYY INIVIIN NDNVY DD
DVYY DXOWPNN MIIN DY PY 19INA IWPNND YNNWN D35 MIVAX 1NN NPTYDA DY NN
120N 11PYIIA 550N INIVITINND JOP PPN WIDIY NPT DYDY

02911 NYHON

, DY DXWVUNNWND DY DMPNND NYIPA NIID ,NDNYN PYT MYSHNI PPV NVWY
DY YPI DY IPOYD NPYIND NYNRYNI MDYND NTNN IPOYA I WHNYND PNNN TWUND
DY NYAUN NPYHINOY MNMIPN : MNAP-NN 190N NOONIYIN MISITON DY NPNNN POINND
YN POVIPOIT NP DY NPONN NMNDIN ,D>TIPM MNDIN DN MNIIN) DIPNN NDION DY
, D)X, DYANS ,NYITYON ,NOP YN) POYN MDIDN DY NOPY NYAYN NPPTINIY NIMIPN ; (1hON
; (DPNYHN MNOINY PNIYL NI ,OM PIND ,ANDP-YIOVINP ,NMNY MDA, )NTONN MNIIN
5 (DY) DYPIND ,DX07INND ,IWID MTYIN 0N MDD )P TOUNN) N2 NMIMPNRIA YPI NN
; (DYDINLINY MNSIND ,MIO0N ,DIMP ,NMNN) INK PIDWY YPI NN NPPHINNY NIMPNH
DPMIPNR MXYID NPPY) 27N NN VIOV

15 .DOYMIVN 90N DY IOV MDD TYUN ,NMISDN DTN MNKX D910 NIPNNND NXAP NN HOa
MNOIN ;N2 MNTMN) POYD DIDOND DXVUNNN DIVIND 1900 DX NIYNI NPNNN NN
POYN DY MOYAN D> 901 L(DNIMPY NPNN) NPIND TYPNHN IMND NVY (1) OITIPM

DYOIPN NPIYID YINI) DXAYIND 190N ,MIV/NIVI

NYNYN DY DMDYND NYIND I N LMY IUPNA DXPNN NMODIN NIPNRN NTNN NN
UNNYNN DY IPOY N1AY NPIIND

DY PAND ,NMYLY ,OIN . NPNNI NHDNDN DX PN NMDAN NP YD NYININ NN PNITIN
NOTIND 72T DY 19D NN ,WHNYNN DWW IPOYY NPIND MDYN DY NNWVIND ,NI1NNN DY
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PNNN D DTV DYRYAN ANPYOI SY ANV DY NRIPNDY NDYY DIPNDNI NNPYIN MDD

NYRYAN T IR DIPOYY D) NIVOND ,POYN NIAY NPINN DYHYN TIY0 1NN T

YRYNN TIY IR GPYNN TIN 1NN NPIMO MYNWYN Y89 NYNYN PPYA HapH MNS Dy
.02y

DY DOYIN DIRY DMV DXPNNI I99) ININD 1AV DIPNI NHMPNN DXPNN NMJAN .87
:Ross — 3 Scherer o 1m1monn 755 yon»nn .n»dya

"No simple, all-inclusive definition of price discrimination is
possible. Succinctly, price discrimination is the sale (or purchase)
of different units of a good or service at price differentials not
directly corresponding to differences in supply cost" (F.M.
Scherer & D. Ross, Industrial Market Structure and Economic
Performance (Boston. 3rd ed., 1990, 489)

GINVN PN MDVYNT DX PNND IV 1PV MDY NIPNI DOPNN DN IO aNN
MDY 291 OINVP DN WHNYNID

Y NNID NNVOY PIND 1N XD PIYOIY DIV MO NIPYN DY NNNN NVOYW DY PINw 9> 88
,INY SVDDIMNNN THYNN DY NYID 21NN G AVNIND NIMIYY NDAN NN NI PNN NMI)
NYID HNIND PN DY INTD YD VAP YN ,DMPOYN DDNN PINY (3)(AIN29 Py r9-Dy
MNIN YAIP NIN ON NN YNAT IN DXPOYI MINNN NN NPNONY 5I1DYN 19N PIVI ITHYN NN
YNDA PNINY OIMNDN DXPIDY I MMPOD PIYND DMVYY TUNX MIMT MPOYY DMWY MIVPNN
.DN2 DINNN 2975 PN

,IPN POIDMN DY DY DXPNN NMVAN IPNNND OW 12 R PODON 1INY 29D NINT DY .89

NN DYTHIND NMYY PNNA NN PN Dya DMMDN DXIANN ,NDIDI NPPVPIS ,NION2

DYPNN NMYAN NYND DXANN .D¥PNHN NMITNNI VPNN PIIDMNY RNV NPDNT MNON

14 yo) 7OXPYN MTNXD IRNYNL DXIARYN DY INY DDV NIRIPN OTID NIAND VY
(pnsnd

: 99N 07992 Ross — Y Scherer ©>129n10 752 Yon»nn

"Price discrimination is sometimes condemned because it is
symptomatic of monopoly, and the exploitation of monopoly
power implies a misallocation of resources. This is an
inappropriate criticism if monopoly power would be present
whether or not discrimination were practiced. The correct
question is, are resources allocated more or less efficiently under
discriminating monopoly than under simple (uniform price)
monopoly? The answer depends in part upon the type of
discrimination exercised." (p. 494).

TPNIYTON Y T-DY DXPNNN NMDAN YD NN D YW 12 HIYON DY IMYL WOY NODPN M YPI Dy .90
VIDTD DOVWNNWYN INPY NIYIND NN 1DV AN NNNNND INY N DXPNN NMDIN NN
OMNND MNY MIXITIN OYWNNWNY 3 NNINA NINT OPIN J9IN NPININ YNRYNDY NYNRYN 1PYA
NYNYN NNPYIT POIYNY TINITON NDID DT 1PIND .APPHN NYRYN DY MM IN Vip)aa
PN L, TN STND JOP 0N NYRYNN TIVY DXVNNWYNY D) INY IR PNNI PN DXVIITH
IMNX NN DOWY DNIDA PN NIV DIVHNNYN DNIRY TOD DN 7O NN NN NP INITIN
YOP NOP 12 [ON] T2 (PINN AN 90D IN) NPXNIN NYNYNN YIND DINONI PN PNNN
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NYNYN DY 1IN MUY XN POIPDIT DOWDY YATIV DIDDN IMN NX DOVD WIT» YPI NPININ WNRYND

TPV

21¥) 1T NN G ,POYI NPIIND MDWN DY NODIAN XNV DI ,NT NIPNA DXINNN NMIIN
DY MIYPNN ININ NYAPA NI NN XN DY ,PINNNN DY DV PIVIA YTHYN DV NyID
9 YY NN NV PIN DIMDN DIPIDY IN NINIPOY PIYNY DMYY TUXR MNYT MpPOoYY
MMPoN NOND MPN NPNX ,POYN MY NPPHINN MDWN 290 OXPOY PA N1ININ .OMINDN
IMN DY 010 NIV IN NYIY DIWNNN OV ,0N2 OINNNN N9 DY PN MNDA PIND PNITIN
MNY MNPN NPPINI VINOWNY NP N7 INY TN PIYN NYIAP ,Ound |75 .0PoY DY N0
POV ,INY NN MY NPIHIND MDYNY ,POVIPDT M9 DY NIM NIPN 12D MIPN KD IPOYD

.12 N DINNN DN DOPOYN MY

NYINN NN X8 NYND NPNX MNAOY NIPNA DXPNNN NMDIRY DN NN ,NNINRD NIND
92151 970NN NMYWIN NN

91

92

NYN9T9N 9NN MH’a0

2/MaN DIV NN .DNDN PIY M THPORIYN 7PINITAOY  NDNYT NNIND NN ,DOYD PINY 19D
PoND MINAY ,YMDYN NTAY MPNON DY DO TINMT DMIMINNN DY 01010 PV MDA NPYINN
.DMVDNANN DPNN NMID WYN NOYN 1IN MY PIY NID .DXPOYNIN

DXIYN YV NP ROVIANND NVWY SODNIMNNNDN MDD DY DI YD 1PNIIDID WL NN
NN .(PNIDY 31 7mY) "wHNNYNN A 1998 9TV 17 PON DPMN DINRY DTN DM
YTI-DY WATIN YPWIIN ONT NPV D DM MXTY NI NIND DIPN W 1D JWOY PO
NYNITIN YP-DY 12 JPYIIN DT NYOY D NNND DIPN VO [PN] YODMNN 7PN 7PNITIN
NLPY RO NINNY DPYNN NPY NTIPI NN GPYI XIONX ONINNN DPYNN NPY NR P> XD
(29 my) 7,819 Do HY PPN

MMDT NV NAY PXITON YT-DY 02NN DXPNNN MIPAD NORY NT TONA NNDY N YPI DY
TYM DOVHNYNN ) IMAN PRIPN OIND DY YN Y9N3 ,7PNITON MIYLY .WInwn
11NN DXPNNN NMPAD NIIWYNL PWYIP DYP ,1PNNY DIDID NN MDY NYIAPY IV
NDY TPOY-TDOVNIN NIRY N L,TDNITON DY NNVYY  NPNNN MIPIAD NORY .1PDIYO

.DY1°20 7NN YD TV P¥ITN ,NINKIN T .dMNI-NHoYD

VIND UNRIN INNND TWIN ON D 1T PIYI IV N0 ,3666/00 v PIN2 NWPaNn 9N
NYNIN MOT Y URIND YNINND DONINNND DIVYN 1) ,TAV2 TAWTI ON 2D 109 NPNY HY
,OYN DY OV INMINI NTIPIN .DIYA HY DNDN 1901 NIND NN HY NN NIY KDY DNNDD

DDIND NMDYDY MM WINIIL WOY GDINM Y9391 TIVD THPN DPYN NND W JY0)

DIDINY 1PNNN DDA LY ,THIINRIYIN 7PNITON NPADNY 295 ,1)11NNN M2 MVIPNP NPNIN
SV DNDIPIIPMI INNN NDN NP7 7PNITIN MATOW DIVN NIXT DN ON2 MTARNND DY
L3 AWPNA TINITON YP-DY NOMIN IUR G0N DIV RNIN NTIPID NNRND 1) 0NN OOMIPY
G0 NNINY XN INNN N2HN N2 0¥ 90%-5 NTIRHDD L2 NTNNNN ,)IPNN PN MTARNNY XIN
,T2292 .0MDNNN NN DY NN MONITIN DY NNID IR JIRNDD PIY NID 1D WY SVDINNMN
P2 OV DINND DNSIND YAP) LINITON OIYND DIDID WHYN IUN PNVPNNNY ,WO)
LAAPYN RINL,PIY MD 21X 9272 MYV DD DWW NN 1IN0 N2 YOYa MTARNND MINITON
Sy MIAND NXOND NMDNN MTARNNIY INNKD ,NNT I 2D VNN ,NYPIANN DY DNOVIYD

NNN MV T IND MITARNAN NMXDNM NIIAD 7172Y2 THIRNN OXPNN NNI
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MNYTN MINK MPTNI ONPNNY ANYIM PTI98 PIPNND ,TPURIVD 71P8ITIN MIyLD
20 MPTNA ONPNND 1PV NMIT RIN YD YN WD NDIIN NMDIVIIN NIPNIAN INIWY
LTIV XI20Y 999 .(3120Y AI9) TNMI NYT NNN 7PNITON NP 1N MYLY NINHNA
DONIN OT-DY DXANN DXPNND MIXITON YPNN NX INYN XIN 1Y INRNYD IPNN 121D
NPNNRY ,NNMN PN INMN DY 7TPYRYNR-TRNY INIPON .MINK MOTHI NMDT NI 03T
2997 MPTNA OMIPNRN DXIYNT YINND 2P 1IN NN NYHYNN MIT N1AY P¥ITN
TPINITIN PPIYNY [ IPNNA KNI IV OITN DIPLIPOXT NON-INL PN 2D NN
TPNITON PN ,NT NMIYY .NYN DMNVPDI MNTH ININ IV DXPNNNN PON? 1IN DIN)
SY MY D2 MPTH ININD DXANN DXPNNT MON> M) ,IPNNI RY¥N) ,NPNNDYT MTYOND

.DOPOY

1PV ,20 NN PXITIN PNPNN 1D, THN NNV NMONT MITORND 1PV, MTNINNN
IPINY NN D3I DXPNN MAXD YT YVDNNNN NNID NUNNWND TIORIVIN 7PNITON
I NRD TNV NI TINAT NN YN NPININ WINID DINIDN OIMPYN NN DX NND
MNAY N INITON NN NN PTO> PTN AV OTIP ,NYPAN KW Y2100 ITONN NN TUND
DMNMYNNN NN XY NITON RID TTONN NN .MPIA POY DMPY 1IWINIY DNPIVIP YaIpd
.DTDONA RN DN DY DIDWY NI PIY MO MINITID Py

,ITIYVY IPNY PN TPIRIWN MINITIN BY N7INN 2D MYV NIND D) MNDNN MTNRNN
P9 ,0M9NN MITARNN DY NS NIX MY NDI GUN ,71PNITON DY NID NTHYN DM DY DN
oV OLDAMMNN NMD SYA NMDNN Y DMV MIDYN Dya ININI INTHY Td DA

e !

3,0 N NYT NN IDTR NWNY NPT IT-DY NOIWIY NYT NN DYHIN MNINN NITHNRNN
DY2NN DAY DXIYNNN NI NN DM NINN XN OXNNN DAY OIMNDNNN 9IYN
TID NPINN DD PRY WO OWND T .(NYTH INND 4 10y) D305 NPTNN ROYY 07NN DIXNVPD
MOIN DY WY NTYN MYIN HIMOIOND NNV VYN NONN PNIAN INITIN MDIdNY
,INT .DYD20N0 MNaNY NN D) L2 XY NPIMIT D, DINNRD NTWN ITINNND 7INITON
2V DMININIVIAN DYV 9PN DY DINNVIND ,NNNY MINITIN NYIAPY DNPIVIIPA AWNNNA
DNV NV 12192 D) ,MYLN 19D ,0NMNPN VNN YN .WNRNYNN DY IPOYA NN DY NPHN
M52 ,DXPVIPDYT ,DXANS ,MTYDN) DN DOMNNN DMNYN MY YTPI I DMIOVN
YN0 NINN ,DMMPNN OINK DMNVPD DN OOXNVNNNN 0N DOINYNN (1T NONY
DYTOIY DN YOI ,PINITIN dT-DY DY DN DXINNN .INMIT YN MDY NV NONN
DXPNY OM L,O9TIN POYI NPXHINN NPIDI JND) NYAP NNSY NNV DNPIVIIPA D)
DYV NPYINT WIDYN GO 19NN DY PAIND DN 7INIINNNL DXTNIY DIRY DM PIY
DN TPUNIYIN 7PXITON YDIYNY DIV D) ,2 NTHINNDN NIYV 290 ,0ONNPN )IDNN N )2

9NN N2 HY 591 NDIdNN NN DXIAVNNN

,DOPN TPORIVIN MINITIN DV SVDINNNNN NTNYN 2D DIDDN ,2PYD INNIY 29D ,NNNNN
P90 DYP IUN DXVINOY P2 DIVYN MYIT 07120 X2 DXPNN NYIAPY wwn NIy MI1102a
NYTIY DOYINYD MINITON DY NMDT 22)D 1IN

2NN L0 WX NMDNN MTARND OY DI0INY PIYNN DY PNPNNN DIDAY WV GN INNNN
Y PN OIXRNONN DY DXOIVINRND NN X MAPYN NNDNN MTNXNN DY NNIONM
oY MINAY TN (PVIPDXT ,IWID ITN) DNPNNI NYHYIN DY MAN PNNN IYRD DM TN
OOYNN TNX MNVPOY ORMNY NPNN NNIYVD .ONNIND TN NYNRVYAN DY TN PNNN
NOW WOND D) INNNN DM DY NPND 91D INX 199 DINK DINVPD DY DIOIVINN
N2 DN NINY DIV IONY DN TPSITID MINDNN MTNARND P2 DNNY N7IN2 NINIYD
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12 195 . N2HN YN THID NYIN NN NIRNIN WP VIYNN NS NN PNITID NTHRYY MIVIND
DMSY 1IN0 NN PNNAY DOWNNYNN DY NYPNY NN ,NINNN DY MDPY ITYND NNNNN IV
AN XU PO

.DONIN XY DXPNN DIN MINITIN YPNHNY NT TPONA NDINY IV N INNNN N OY

VP ,MMNITON OT-DY DXIANN WINOWN P DPNN DY DMIPID NORYO DNMN) DIVA
DNYTON YT-DY DXANN DXPNNN DY DNIN ON I2TA MYLN DDAV YVNINN 19D ONMNND

19IND D112 DXPNN NMAAY ,NNINN DY DXPNNT NPIAD 12D DIMMIYL 10D DITTNN
NINY .TPONRIVIN TPNITIN DV PIVA PVDININNNM) NTHYN DY NYIY DINd) DIWN W 10 dNJ3
19IND PIVA YTHYN NN NYID DXIND PN DY INTD 2D ypn PN (1)(2)N29 Pyo 1> Dy
IN TP OPNN NN DY NYIAPZA ,IMNON P2, NN VN IN DIPOYI MINNN NN NN I1O¥N
SPIMNNIY MPYN DY IN DN DY DN dNDA NN

DN ONY2 DPNN DX ,IPONIYIN NP0 NNT) DIVY NN NORWY [ PYND ¥ IND
DYPNN D) IN ,DMINV DXPNN PYT AN, 000 DXPNN TN DN ,NT PYDI OMYNWND
"Monopoly Pricing as an Antitrust Offense in 199N ) 9370 7T NIIINY Y95 DX
-1 0v19nnY yn the U.S. and the E.C.: Two Systems of Belief about Monopoly?"
VT MOPYN YNV DY PV MN»p MNvNN vowna  Antitrust Bulletin  (Summer 2004)
VAYNN NVIVYL .OOMIA) OXPNN MY MMM DY NIDIX NN TPRPIINND VIV NVOY
DODNNMNN THYNN DY NYID DINID AWNMY 51D M) NN D) ,TONINPND NP MHINNN
NP9 NNTI DIV N NINRY NNNKD INIWAI

Y PV NPV ITYN D) ,NINY TMINDN TI2 MIAPY RO ,NHOND DM NN T NVINN TNNY
Y DPA NT XYND IRVIYV RSN N0 YT NNAY 29D D) 97T DY NNIPON DX (DTINN TSN
92 (2003 >XN) NOON NVIDIDNIND PVDNNMNNN THYNN DY NYIY DI RYNI OHPY
DYNN PINY (1)(AIN29 PYD DX YISO ¥ TORPNRN I1DONPA INNN LOVYNN MaAPYa

D112 DXPNN NN DY D) DN ,0MPOYN

SV IMDNA DPIND 21911D2 )10V NIPN 1D ,I1VTH TWRD NTNPND NPTNN I NYNOY NN
OY 1D AWAND NNV ,NIDTI ITHYN NN YIIY PN DY 12)TH PR DT NIPNA DD VTON
NMMDN NYNAI TNIID H2TN OX D) DNINN NI DXPNN NMI) OT-DY PNY M9 NN WHnd 1D
D>NNI MAIWNN XD IRPIINRD VIVNN DY NI NODIAN DY NIPYNN NONY [, NINI
MO ... 9210 TON MYYD MNP MIT DTRY PR IINY PN Yoy >T-DY DXANN DN
YNDIP NN TINN 73 /MW ANt o9 3276/99 yrn) ... 2NN DY IMOT NN DD 9T0N MVYD

(594 (7)25 775 PHINN-DXT) /AN INTWA NI1NIV)

PYD DY 1ITHIA NN GN 219D VY DY) DPNND NMIY NNIN ,NINYNND TIWUN NI NONY
DN NRY 0NN oNn MmN L,PNd (1)(2)Nx29

TAND YN2NN 0NN MY DT PIYD INM NIRINPND NODINPN DY PTSD VOVNN N NPPDA
YVDINNNNN THYNN DIN) DIVN 12 YOI PIN KD PNNI,NT JNDND 19-DY NN MNDY 1NN NIN
(Case 27/76 United Brands 0inm NN M¥»N MINSIN 12D 102 WIONNY NN NXIN,NYIYD

.Co. et al. v. Commission [1978] 1 CMLR 429)

Y NIRXINA NIINDN NOPNIWN NXNN MOYY DIVN INNADY NIPNA DYDY 1N KD MY JNIN
(27¥2 951N OTID 9199 HY 1INNM NXI) MDIN VYN NN (GON) NIMNY
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NYID 218 YT NN PIN KD 1NN 1YY NIRNPNRN NMDONPN VAVNA YIPIV MY 9O NN
DYPNYIA DT DXPOY YT-DY DXANN DX PNND NRNYA DY DDIAN PVDINNNN THYNIN DY
DY PRY DM NN YYD DT IRNYNIN DIDIIY TIDN MMV DIPN D0 DMININ)
(C - 395/87 Minister X0D>219110N THYNN DY NYIY 91X DY WIANND DMYY 10 12010

Public v. Tournier [1989] ECR 2521, [1991] 4 CMLR 248).

TN, NINNRD JN2NN DY NPNND NP0 IR NN TPNINND NN DD NPORIVIN 7PNITIN
DYPNNY TPNITIN YPNN NIRNWYN DY NDDIA TYN )20V /9199 DY NYTH MINT NN NONY
DR MININD GMWYN D110 YTIRD Y P-DY DX

DMINN DID TPARNYD MONMNN YNT XN, WINID VIV IPX DT 1NN DY IMY» [ ODIN
(33 Y2 93 977 S HPYY NINNND NXD) DMNMVYN DIPNYI MIRXIND NN DY DWIVNN

D01 XD X120V /N9 DY TN INVPN NIND T NNOWNI NTNRY KD TIORIYT 71PNITN
NIND DN DYPAD 7PNITON INPNNY ,MIAPY DO XD, NNLONND DDA NYT-NIN NN YaAPD
,72N0N [T .07 OMPOY 1D XI12MVY NN DY IIPNNI  NNYTO MINK M TN DMHNNN
PYN OXNYT DYTIND YT-DY NNPIIN NPIDTD TPNITN Y- NNPIIN NMIDIN P2 MNT PRY
,DOVYPNN YP91) DY DNV NMDT PHA P DINDNN NN NINITONY TV IPTIV MINININD
MDY P2 0) ONDNN DXMIYNN DDDID ,IPNNA IPTI N2 OPNNNY MNINDND PONA
(89 my ,25.3.01 5:3101719) NAVYNIA APNNN D7V IT-DY XN R DY YNV 12NN .0OYSINN
P2 P OONDNN DM IPTY MPTHN I PONAY NI D) HIAMVY /I DY INPPNN
2 MMV P ,0MN0NNN D) 1AV, INNN INIVINNL MDY ,PINITA T . P INIWI
92N0N .27NIND ONPHRY 2P NIMIYI D910 INX NIM XD TINND T8 1NV MO TN ONPHRY
TIVA [0 .D9MYNN DNV DY DYPM AN INX MNY MPTNI DXIYNN AN DI
1AW MPTH MNPP ,0TN2 NPITIN NYRYN MY TI9) NN NIDN->NIND NN INITINY
OV92 DXIN OMNVHNNN IPT) XD D) IPNNA .)NPNA DAITNN 190NN DI DN DINIYNN
25-5 NN DMNVPO NYNN P PT2IPNNTL,HONI . )NINN DIIPIN IR NIDN DN DINRY
60-5> DON»NN ONPNNN MPTHNN PONI TUNRD ,MMNITON PNIPNNA OWODIN OIXNVPD
MNSIND ONMY DMIVANND DN N IPNNA 1PNV DD DN NIN DI .(MININ) DXNVPD
INYTAN YT-5Y NANN JPYIIN NN DOV INIIA0 NOIWNL WNN DV PN Ipnnn
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PYINN DAPNI MINNKY TPNPNRN DIRWIOIPN NMYY NYN MY DOWINn

NYA THINPHRN IRVIOPN DY MIOYA PNV NI PPV IN PV
T R 192N NIN NI HYIW DIPNI NPT 92NN 1T X IMYYOID
PIMAYIN MDA XN NIAVIN DIPN DN ,NIT PIN 2IIXD ,NN2NN DY
DYPOY DIPN NNXYY NIANN OX ,NT PIN DYDY SNY IMIAON TN DY

JM2AVIND NN

MDD ONMNN ,TPHPIIN NPXA MDY PIAY VIOPNI NMDT P2 PN XD )PNOW PTN TNND
DY .NNXY THPYPITIND NN DN MIT N NN IDIND ,NNN PTNY 29D ,0OPNI DMINPN
DTN ONY P2 MINAN NNMP INIYND VIVNIY NI W NNT

D721 VTIND AT NPNVTINN DX XIND DOMN L,1911-2 PPONNI PPN DIINPH MDY PIN
D) ,PPNYL NNMN XY 1911 MV 11MIYD DMVLINDIN DXDYDY YONMNN KD TYNRNL PIPOM
MDY N2 NPNON DX NN KD IDNNRD PRINKNY XN 772 MINDN 19IND DYNN DIV P TIN

.0 IO

DMON NPND  2»NNY NN L, TININIVN NNTPN INK THN NN VIVYNN ,IMI PP O»TA
N>IINN DO DNPN TIY W9 52D DINPD NN PAIYND YT, NNYOIN PTN MNDND DXVIN
NN

“to ™MD DX ,INON P2 ,IXPD MINTN NPTYOIN MMITN P2 NI NTIPAN DY IINIRND NPNRN
MpPna xd MmuyTN) perform ... the work, or any substantial part thereof in public

AN NN L,NPNON NN NNIAN DY MOYNDY NTYO MDY PRNYN INWN DPop DNINAY ,NT "NV
YINNND PTN PO ,TINID NPOPITN MPY HY 0MIAMO DONINA 1T DD 1D Pravn
:191Y) Performing Right Society v. Hammond's Bradford Brewery [1934] Ch. 211
IMYNNIND TINND NPINN NYHYN NTYONI YT VOPN NANN D P (Hammond's PT1-poo
PUNR PAIYI PT OPD NNNIN N NWD . PIND (T2)] PYod T 0I8» MDY NIdN NN
1000/80 (N1) N7Y) 9992 (263 Ny 179 ,1A9924% P 7y 799N 6751/71 (N7N) n) Aad
WIND N NYAP (156 (2) 270N 1N7D9 ,0°059PN NMYYN YV SHNIVIN 920N /) DIYa

DY DX NP ,DXINPN NIDT NN 9N 120192 NPNN

NN ANPN DY NYTYOIN IMDT DY PND YTYI DMINY NPIDT OPT OMNN DYV W R NTNYD

NN DY NP WPYNY NIWIIN NIRNDD AN DX D»IIDD DYDY PINND 1D IWIND >TD

TIDMAY 1T TOYON NIND NYYNY PIAN DMINPT MDY ODT NNV N NN WN N
SPN HY PO NP ,IVONN DI, VINNY TITA,NPYPNN

DX D) NANIN NP DY NPTYOIN NMDTN P2 NPNON DY 539N MIXdIN AR 7NN NNIVID
noMN (1886) 172 MNNXIA MY Y PY INIY 3D PNINDIIN NWINI HRIY DY PNMANNN
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132

133

134

file://G:\357400.HTM 12/06/04



PNy Page 37 of 76

2D MYNN 1M N IINXRY 11 9yo .(1967) oonprow

V0PI NPOPIVIN-NPVNIT ,NPVNIT MPY Y oPIAND (1)
:MVIND TPTINY MDY ONY MHIN

IN TIT D92 MNND YN IND MY ML DIV HY Wi
;ToNN

SONPMPY NN DY NN NIAYN

(581,21 531N %an5 ,N1PNNNNXI NP0 MPY DY NNND 112 NINKN)

YTr-DY NXINW 1IN VYNY) PINA D297 PTA VOPI KD MNNN DY YOIMYIN PYDNY IR ,DININ
LONIVA INDID IDIND TIOND NINTHL INDNOY MPX DY PN NNNN I DOVIWNN W
,AYUNNN WNY 7y 2ax 1384/98 Nxa) pinn nnvAad Mpn NnY N9 NN NNSY NINNMD
MMMNNN OY TAN MPA NDIWYN NPPPN 2T MIVID GINRYD NN ,TD 0) O9INX (206 (5)2) 1779
,OTN YD NOYND NN LPOIOND 12 MINKX DX NNRIAN 01PN 590D .IINNRD 19-0Y ONIY

1911 £xYy m53 Pin Mavaad

DINTIY NVIYP 17-DY (WINrA) N8N
1790 NN OMNDXX NIMPNA DXAXINN DOXVIPN MYXNNI PINOVY PTIINTY NVWOP OXN 135
N2 NN NMMY VIYN MOVIYY NVIVD NN NNT NIRY IMITIVNN MV DAINY NPT HY

MY NINPNI NMIY MV

DIPNA VOPN NIANN PT-DY NMINN D ,TPYNYN TN ,¥IAP) DMV NI4T Pon PNy PTn pooa 136
ITIVIRN MNON DY 990 12219 YIN NN DN

1212 PNV PNTY NVYYP D 7272 PNTDODAN ,NNIN NTIPIN KX AT 1991 1Y PT-Poo
DMPN 1’2 NIV NTYN TPV 192 NDIN D LN G VIYNI NP .90 Y20 NN DOPND
LDDIN 22197 WINA DY XY MPXON HY PVIY — NI MINN DY OONDNN DY NPWN MVID

NI NN YW (performance) Y182 NN NN DXNTYN NVIOP MTH WP NY PN PO
MNNAN DY NPAMON NONWA P YT

NYNIA N DONTYN NVYOP D NYTY NINNA DIPINN NV INIIN DA POy PT-Pooa
92PY DYXYN P DIWIWNNIY TN DY 1T PO NIT-12 VIIVN YIP ,TPYNT . TIN VI
TAT2, NN NN /NPNN DY TI9) MINY IYSDYW NAY DA ONIN N PR ,D1DUNN YW DNYN
SV NYT NN DD VAVYNN N2, NIV 7YNND MIYNID PN IDIRD MINN DX NINNND ,NINN IN N
TV DNP 292 YPYWIN NN WNWUN TUN ,NTUN DIAPN D) 2D PAD PR D NOPIIT VT TN
NINKD NTYN MNN OX TO2 AWNNND YDA ,ANPD DMIDNN DOV PO 12192 NN YSIN
Hammond's 1)y2 »200RN TN PO DY NN NINT DYT 7 NTYW IMN NIY 0OVD NN 9N
MPIN DY ONNIYY TI NN INNN IDNN INININD DNIAYM ONTDYN NVWP D yapw

TvNn

TN TR ,NIND DIMIX N IIIRN PTN DY 1IN0V PNINNN VAVYNN N2 DY NONX MpPos 137
2NN AN )POYN VOV NP2 DY NYION

99N 110
YT P92 5% 950N Hammond's P7-poo XN 1T M NTY NVIOP PAIya Nnann P10 pos 138
DD LAVYNN N2 .DIN NMDT 19N PNNIN NNIND PN PTI VIPN NNV NIN D ,YapI M
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: DYV 1901 HY INYIP NN
D»VIY DIPINNY NPV TN Y95 BBC-5 nymotn »oya » -5y 11y MHOUN 1P [ OUN)
922X DIPN DOIDINN DINMINNDD NTY KDY TANX N2 PWHNI DMINHN

"They [the defendants] cannot, as I think, justify their act by
saying that the BBC broadcasted the musical works. That, no
doubt, entitled the defendants and their servants to listen to the
works by the use of headphones, or by the use of loud speakers,
and members of the household and people of that sort are also
entitled to listen and to have the advantage of the broadcasting
service... But the public, and according to the authorities that
includes the ordinary visitors to an hotel, are in different position,
and in my opinion the use of the receiving apparatus and the loud
speakers for the purposes of reproducing the work for benefit of
those guests is an act which was not justified or authorised by the
licence given to the BBC..." (p. 214-215).

INNIY INPYIINY NTIIVN 1OV NN PIYD TIURD NP PNIYD 1N’ DNMNNY NNYT MY DYO

Y NPIANIIBN IO HYA DN 1P TNNN NN PIADW 91D PV HNPY NPYD v BBC -5
NI NORY DY TOVNY PN TI2 TR .NYRYNN

NN AYAND YT PYTYA YT DY NNUMIY VOPHNN NAXNND TINDHD NIWIN P91 NOHNN MV
LDXNIIN DY AN HDYTY 99010D NPV

NN XD 0P ODIY DNDAN VNN IR DN DOVIIMIVPIRD DDIN DX D) ,1OWOVY
ND DTV (71230 VIPN) DD DOYNNN PR MY NINN TNRYN NINONX NIVINNN
YT-DY NPOTINN NYNY NN NIVANY RO NINN MAIWNNY ININ MNIN AN NNYD 100 7D

DOV NIANN PTI NPT PTI VLIPN NANN ,LIVNN N2 T30 T NN . PNNN

YAWOIND DOOPIN NP DN DI MDD .NTIAY DY NN MNNN NPVDIPR MIND YD 1YY
TNDXY NNMIN ONN DPON NYPIA NN PTI VIPN NN NNV I D) T .NIMN YN¥IN
N2 T PN PNV

29950 ,yap 7N 48 pyo .Copyright  Act 1956 - >T>-5Y YO0NRN PN NNY 1956 mva
:929192 MUY 12TNY DI X INNN VIPNRN NHYIN

Sv nToy nx nan Copyright, Designs and Patents Act 1988 ,wTnn »o0nn pnn
:PIND 19 PYoA N NONDOINIRN PPINDN

"19. (1) The performance of the work in public is an act restricted
by the copyright in a literary, dramatic and musical work.

In this Part “performance” in relation to a work —

(a)...

(b)in general, includes any mode of visual or acoustic
presentation, including presentation by means of a sound
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recording, broadcast, or cable programme of the work..
(1) The playing of showing of the work in public is an act
restricted by copyright in a sound recording, film, broadcast or
cable programme.
(2) Where copyright in a work is infringed by its being
performed, played or shown in public by means of apparatus for
receiving visual images or sounds conveyed by electronic means,
the person by whom the visual images or sounds are sent, and in
the case of a performance the performers, shall not be regarded as
responsible for the infringement".

PYD INDN DIPNA PPNV IX PTI VIPN NANN D) NOD NXT NANT YYD IRNNY NN

VYPNN DY NN TN 1IN PMN) NI DIXRINND NI YN NN ITYNN NN NI 2 \OP
L09PNN Y9 DNA PYPIPNN YA NN DXNYN

NN NN DIPN VOPN NIANN D NYTA N ,TITN DD TNNRD PONNRD PTNY NN NI
DNV MODT NI DIVN I ¥ NIRYIN TTYNIY HINSY NTYN )10 TI9) UTN 2M9 WNINdAI
1956 nvwn HNn P 20 1R DY) NP VNN PINAY DX .NITIVNHN NN

279983 1910
Twentieth  Century »y2 P70 PO .NNY NNMN 27NN DNIAOY 1PN02 PTH MNNann 139
NN N9 NN VOPNN PNTY NYNVYN D ¥ap) Music corp v. Aiken, 422 U.S. 151 (1975)
D52 591 DINRNNI INND D) .AYNND IR IINY NPYN OX NIN ,ITIVNN IDIN DMINPN NMDT

-159 naya Stewart 19OyN VOWN DY MWD .DVOPY 512> V0PN D WY D DD 90T U DIPN
: 160

"If, by analogy to a live performance in a concert hall or cabaret,
a radio station "performs" a musical composition when it
broadcasts it, the same analogy would seem to require the
conclusion that those who listen to the broadcast through the use
of radio receivers do not perform the composition. And that is
exactly what the early federal cases held. "Certainly those who
listen do not perform, and therefore do not infringe.... "One who
manually or by human agency merely actuates electrical
instrumentalities, whereby inaudible elements that are
omnipresent in the air are made audible to persons who are within
hearing, does not 'perform' within the meaning of the Copyright
Law”. (Citations omitted).

Y2019 INA DY N PP PNa YV United States Code -H 17 P19 ppn 1976 mwa
NN OO0 Py Wap 17 P95 (4)106 yo .00OP) DXNTY NYNYN YT-DY NN 1T HHOI)
19190 NNT MOT DOIN .NPNON DY Y29 NN MYIND D8P NIDT Hya bW ndTyoan ymot

;XY 110 9oy02a yapiv »INN 02 DOPIND

"Notwithstanding the provisions of section 106, the following are
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not infringements of copyright:

(5)(A) except as provided in subparagraph (B), communication of
a transmission embodying a performance or display of a work by
the public reception of the transmission on a single receiving
apparatus of a kind commonly used in private homes, unless -

(1) a direct charge is made to see or hear the transmission; or

(i1) the transmission thus received is further transmitted to the
public;".

ND NN NS’ DIPNA NDV IR PTI NV NN DN OONIN 009N ,(B) Yop 9yoa Tvnna
MNd ,0IPNN 97N ,DIPHNN INNX DMINI NYRN DNIND P2 .DMINY AT N9 N
PIN DIV T INSY NTYN D NYATN NIWN NDY MO ,DYI00N DTN DINNIPIHN
110 9yoavw 9p1ann 9NN DX Aiken PT-poaay 550 91NN 19 X ION NNOND MIPIIIND

JUSC-5 17 phad

1949 YV

DT MNN9-DY PNTY W INAND DIPNI YINA NINY PTIIX PPNDV VOPN NASN ONN DRV 140
T INMYNYNI) PIIDMINN DY 1DIY DY) NN YW NDTY DY NNN L, PTN NIVN IWURD ,NPMNN
TIVA YN NTYN THINN DR NXIAN NI NIRWN .I1DID 1) NN ,INPD 1NN (IMIN PIPN
NPY092 NTI NT JIPOYW .DMINPN MDY DV NN PNMYHYN 1PN TUR 19IND PN DV
NTI DT DIPOWA /NN PRYD 0) N9 RINY DX TR VNN NP NONYD Twpna Ipdya
MXIN NPIANIIO NONWIA DTN NNONI, TUNNA

LOPNN 2287 DY INDINA VMY 230N IPIUNY DI NI NN VNN MYV PNONN wpna 141

DO9NY YT PYNR MAIWNN YT ,0IPN Y2 DMINN INND OIY GN ININ 1NN WX

INY DIPN VOPN NN PA PNIAND N YOON NXRIN MAIWNNN DTN .INNND IR NP 0D

1NN DY NMIND NN NN TPNN NIRYN .OND PIRND 1IN DIPY VOPN NN PADY YNIND

LNYOD MIAIYNN2 »TY ¥apd (217 mya) Hammond's 70 P02 .vnw» NNy 755 vOpnn
:VINAD AVNNY > TD VOPNN NANN DNV N DO

"It is not, so to speak, that they [the guests] merely looked in at
the window at a peepshow which was for all and sundry to look
at, but it was by the authority and at the instance of the proprietor
of the hotel that further steps were taken to enlarge the audience
which was to be reached, ... by the singer with the strong voice
or by the singer who had had mechanical energy added to his
voice".

Fortnightly corp v. United Artist Television, Inc. 2¥2 "> I0X PT PO NNY NN 142
N MDYV YAP) ,NVIOPN TONN INY NPMY Maynna T ovw 392 U.S. 390 (1968)
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MNNN PHNYL SNDY NN 12 DNTY DY 00N 12T NIPN INND N STD N9 NPN

NN NN NMIAL .ONYY NPT NNLVIX MYSNNI DOVNPY 1Y ROY DMPN DN NVOPN

SV IPOYN LOYNN M YIP DN PNAD DNIAYN ONTVYN NVIDPA ,I0NNN DY NMINN
:(398-400 'ya) Stewart VNV *9N 27NIN

"The television broadcaster in one sense does less than the
exhibitor of a motion picture or stage play; he supplies his
audience not with visible images but only with electronic signals.
The viewer conversely does more than a member of a theater
audience; he provides the equipment to convert electronic signals
into audible sound and visible images. Despite these deviations
from the conventional situation contemplated by the framers of
the Copyright Act, broadcasters have been judicially treated as
exhibitors, and viewers as members of a theater audience.
Broadcasters perform. Viewers do not perform. Thus, while both
broadcaster and viewer play crucial roles in the total television
process, a line is drawn between them. One is treated as active
performer; the other, as passive beneficiary.

When CATYV is considered in this framework, we conclude that it
falls on the viewer's side of the line. Essentially, a CATV system
no more than enhances the viewer's capacity to receive the
broadcaster's signals; it provides a well-located antenna with an
efficient connection to the viewer's television set. It is true that a
CATYV system plays an "active" role in making reception possible
in a given area, but so do ordinary television sets and antennas.
CATV equipment is powerful and sophisticated, but the basic
function the equipment serves is little different from that served
by the equipment generally furnished by a television viewer. If an
individual erected an antenna on a hill, strung a cable to his
house, and installed the necessary amplifying equipment, he
would not be "performing" the programs he received on his
television set. The result would be no different if several people
combined to erect a cooperative antenna for the same purpose.
The only difference in the case of CATV is that the antenna
system is erected and owned not by its users but by an
entrepreneur".

VIDPOY DHPVYNY NIV DN DXVIWI DXPYIN DN PTN MINDV Y PYIN IWNd o 143

,TNNN NN NN INIY VIV VOPN I8N DY INMINY XD ,MYPI ONTY DMYSNHNI

995 , XY NMYY .Y8INY 1991Y YD NPYADN NN NPV NIAYNL VOPNN 2380 DY MAWYNNM

TN ND) DXTNPND NN OYNNAN NN D ,INY NNONMNND NDID MIN VIPNPN NANNY

19 ,NVYOY NI9NN NAY YW 111ION DYV 0NN NIIYN NOYIN IN (DPNT NN N PN DIpnID

TSN P IMIN NPAYNND L, TPVHNN MIAIWND VIPNN NN DY IMIAIYNNA NMINID 7PVIN TN

DINN YN WO WX GANWN DY YDOPRN TED ,07I8) NMDT 190 IMRY PINND DY DI
.DINPN MDY HYA HY PN
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VNYL IN PTI VOPN NASNY ,DYNIAD NN ,PIDN DYPI DN DTNV DIN,NT XY DYDY
MPON NN ITH2 NPX IVNN DYAd 1PYHIYD NOVIN MNNINND >TD N2 ¥ ON D) ,DXVIV
NN N INTHYN IX VIPNRN DY NIDVYND INY NMNNA NP N NDWAY DT . MITIVNIN
159 POVYN DIV DINIAO DX ,TD .)ONN N2 IT-DY NN DY NINID TUND NNINRD MYID

PN YNNI 2WN» XY 1T I IPMINY

144

7099 IN 221219 YINX2— 1)1 YN S9TNA DINTIY NI

:(OMNMPNRNINONL PHIND (1)2 PYD) PIND PYID IN 2NN PN WINAD TYDL NIDT W INPH
2917 MINIAN TN “to perform ... the work, or any substantial part of it in public”
YNNIN IT-DY MHNTVN IN PTIN PNTDY NVYOP OXM "in public" YI¥X2 XIN NN NONYN NINN
MVLIYI NN T NIRYY M (MIN’IT 921 T0 1ORY NNINI) WXL T2 NN ONPITNI )ON

MY MIVN MNY LIVN

INIWIA 1910

VIYNN YN NPPD NPINND PAD NPPPIY JPOYN VAVYNN N2 INTI RD 1MV NONY
DNV 1PN YD )712)21D 12D VMVN PYN D927 PYN PV PTN PO 1IN NIYNA .DPINHN
NN DY MISNN N ,T202 DAY OND TYPNN VI TN ,)IDNN MNININD P DNIN DOVHYIN
TIN2 079N 1ITN2 INPNA PINHVI VAN NNNN IPNRI VNN (quasi domestic) 7NN Py
P22 N8N NNIRD IDIND YNNI 7PN RO 1PTNDVN NPIDNA NPRIN ,NITH DY YD . )190N
ANNTIN DX NN NON 02T ,00IN

NN ONPITND NYNN YNIIND NN PTI NPV D VAYNRN N2 YIAP DIV PNYI PN PO
YT-DY 112NN NN VORI PTIN PNTY NIPN IMNI . MITIVIN MV DY 120m9 N8I
YT VYPN MYNNIND WINA D NN DY MYV VAYNN M DY N NYIAP .ONNND MITND
PT-POO MAPYR , YN .DOPIIN 190D NPN N PIND 9-9Y 18PN HY PIINNNI NIIWYNN
PR NN PANYD 2D VIVYNN N1 110 ,Messager v. BBC [1928] 1 K.B. 660yy2 50N
YIN DN YD VI D2 IN ONN DIPN NT DX ,DMPINDN DMV 12 DIPNN XN NN NPN RP)
DY PRI NINN ONNIND PTIN PNTY NIAYNN NONN PX9N NON HYa NNV YIPN NN DNpPn
DN VNN YNNN L, TWOY 0DV HDa DMIINPN DY DM 1190 ODIDD NI P XINY PTIN
)92 DAV MY N D1 0N ,ON12N NN ININRD DMV ON PR 1N PYN IN SN HNP OMNNN
IN YDA NTWN NN DIOYNWHN DN NN NP PR ,ID DY I TNA YN DIV MY N DI D) ON

(161 y2) PTN PO NYOI .MINWN N HNPN PNIN DI TNY NTYN NN DIIYN

NN YI0M) PINNN NP HY TION ,)I1DN NP2 DNV DY NIPNRaY
MYTN DAYNNNN DY) DT DIVIN I9DNY NWYI NINY NN 991N
P2 MDIONN DY HINN NN NP DY P22ATND IWON XY ,DPaD
091 NONN N2 DY NYAPN TN MINNIND NIINNY IIN ONX P2 )09
— NONR MMNNY TN TANX DI INMINN IITND WIN YN 1Y DX P, TN
DIPHNN 922Y NI I DYV NNNVYND N2 NPNR IRNIND
PTI NPT NDEY MPNIN NYNPYN XDPDN) NN NON 0N PR DININND

2NN MINOA
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.146
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1210 N2 HNPN DY PN — NPRIND TP 2D ,MYIAN NN 1D YOI 51D PTN PO DN PAD
NP MO ,0MITND ONY PAYN NONNY NNN NP DIIND NN XNIIN 12 AN¥ND NONN —
TAN NTYA 721N TYUNRD .DNNND MITNIY DIPNIY (NNHND NYI) NIAYM 7107 DIPNa
PIND NIIND 1227 N2 RPAI PR NNNRA TN, DNNIND MTND 7929 NMIVN NTDY YT-DY 1Ny
NNIYY . POY VW PINNY NTY ININA 117N ,IITNA P P2 NPV PIND RINY P2 . NDYH
NYIY 12NN INRY VIPN AN TN D2 12V ANNY DIRNND N2> N NPPIN DX PID [ NINY
PIND NIPNA NNDD MNN IVRDY IDWAND DN VIONN XINY NIRRT MV TR TIUN)Y IO
DYL YWY XTI JD DY .DXNTIRD HDID NANIWN NITRN T1ITH PRI 1M XN N2 NP NIIN DD

MDY INPNIN NN TN 11I9IY NINYINI ©923193 PNYI PT-PO NN JNIND

89790 /) 099N Y 1343/99 (M1X)) N7YAL 1 NIDA NVONN TINM NININND
TPNITON YT-DY Yan) N1dPn NP IMNA 3297. (3)99 nn-pn ,mMusp) 0205PNY NOHNIYIN
DNIND PN MIAXININD NPDNOLI MOLOPIN MPXT DMINY NMIDT NN P2 DOVOYPND
NYPAS Y02 IND TN TR TN TAYN MNAT NYIN IX NODP PXITIN .\IDPN DY ("D0dN7)
25 DY NPRNNI INLINTN BYYNNY PR ,TPND NYIOND KDY MINTIX 51022 1V THY 9N NIDPN
ND DYNNIND IT-DY DIHYNI) DTN DIAND DOVIPNN TYNIY YIAP TWUN ,DUND DVN VYN
NPNIY NN MNN 90N WM VIYNN N2 .NITIVAN MDD DY 91 Y2919 NN’ OOPNN
(3301 mya ,ow) MININ NPINI

,DYVP 190N DMINP 1BV NIPHNN NN PNAD LIV N2 NI
Y NYRYA INVLINNA VIVNN N0 NYD NPNY DDV

SNP MY DONM ,NVXN NYXIAN PIN DNPN YW Y9IND ,)IWNIN NVPIN
INL,INAYN AP NN OV TN NN NINY IX PORIPNRI GORNNY
90 Dpwn NNY D) ¥ YN MTIND NPWNR NNNINA NONY DN
NODY PIYVA X120 2NN DNPN MIVINI ,WINIAN NYY) 12 DIPND NINY
ON) ,NI90N NN YT DIWVY N DY PYYNY Spwn NNY 0) W .1NIAN
MIN NN WINYD DINRD IVARD N7Y INYID YDOPN NYYN NYY NIN
DYVIIN DNV NP PYIN NPIDND MINNVNN PYYNY IN N8N
99550 NOWINN NORYY INWID Spwn ONMD D) DIPN W .PT any
SN IMIND YIANID NNDIND

MY DM TN NYNRYIN NPPNIND OV 091193 1¥2 NIV NIPHNN MTW P2 PNIN LOIVYNN N2
YT-DY NUMY DD 1aY 180 NIV MIPNN P20 0 TNN D935 9NN NdA MY DUV NV
:Y2P) NON MO .PVNOV OVIPN DTN NN TS 7PN PN

,VNYL OVYPNI NNIND MITN THN NIN XIDPN NYY IUN DD [AWNI)”
MITND MVNDV YPYIN PO NIXR NINYID NPV DY NI DY Dan
APPNOLN ONY NIY ONTY VIVPY NN OMYNHNIY - DINNIND
NPN OV 11PN, PTI MINOVN IXW MY DIYXIAN DNNY DNTYN
TYNA 9D 0D IR NXD D DY L, MVNOV SPYIN ONMIND THN DD NY
P27 00NN DIYYND N2IN NIDPN DY DOOND 1N NYNN NOPIN NIXIIN

STPVNOV YVOPN NNIRNN TN THN XINY DIVN

9N Na D52 NNIRD PITN PAY ODID 1P NNIRD TN P INAND WY IR KD 1MMIYD

147

.148

.149

file://G:\357400.HTM 12/06/04



PIvI: Page 44 of 76

PNITON) MO WX TN PR ,TINYD DD DUNRD VN VYN DY INLVINN OX )0 DY

N2 3 SONIWIN NINYTN 7145/99 Nrya) NOONNN DY MYy MY NYp»a DOVYPND

N2 NN NNT NORVY DYLN 1D ,N2AN0 NYIY MY NUpa o0IX (645 (3)99 Sy-pn 059900

NORYO N8N TOYRYN-TN NIWN NXION PR TIONIYIND NPPD9 .0IPPYN PPN 11T 172NNV
MOV

D298 5157 9397 PVITID V7T DY NIV NT NWNA T NNRYN ONIWI TONSPNRN MHo0a 150
nYNYN YD NYTN DR NTMDNN N1ANKN NYan (2000 mwn) 1900 DY MMIvYN NNTHNA
NVOPNN PYIN NX DIPYINY DN DNNY DINIIND TIYNRD D) ,)DN N2 DINNIRD MITNI NN

YD 190N DY NNTIPN NN TN (781 MY /2 792) 22919 VINd 9T NN (TPDNDV IN PT)
DIPN D02 N NYNN POPIVI NYHVYNNY NISY INRD .NINX NYTA OVIRI VT NPNNN ,NNY
DYNIIND M TNA NYHWND NONMNNA ,NTMIZNN NIANHN NYIAP N2 NYNPYN NI INK NN

Y0 )oNN 1Y

.DMVION DTN NN IN DYV P20 NN, D1D22D 'NPIvNNY”
SN DY IMTY NN NNP VAVYNN N2 THNON DNPOYY MTNYN NNN
27PN72 TN NOX YT PR IONN OITNAY [ INIRY VNIDT ION
PN ON ,NIRYN NORYI LTAR NN NTDYN TR DYOOPNY 120Ny
YN NN, MPNDVY PTI 2PPYINI NONN OITN NN TINN NONN DMIN
DYPYWINN NX DOY9ND VIONN TN NNTNN YITN NNPND ITNN NN 1OV
15 AWN) 71PN ORND ,NTYN MY YT-DY DITIVNIN D NTYD PIRND
DX2AMPN 0N ,D22TN YIVNY ,ITNN PAVPD AN NYNYN YNINY
DOV NN N NIPNIA NIWNN ONYTI — NNYID YWIR NINK IN T TIT2
NPN DTN NOYIN ROY ,NONN PITND MOV 1T DY 1IVWIN NDION
N ONNRN MYID NYIN NTNRYN KON 1P NYHYN NN
TYON DOPADN JINON N JNIDN DY LINN NWIN DY 7IPN NTIYND
DMIYA0 DI NN NIVNY 59 TITA ,NVOPNY IN NVIOPD MINIVPON
NTHYN SV1A PI AN YSINY OND 1 AWN» OND ,NIOWN NIVNY D)

NN MY NVWINN

990102 DMP T30V 9D ,PIND NN TIVHD PRINKN PR T YD OnyTo
MOOP N NP MMV DY DM DONINN IN NN YIPY ,MIPTN
NONN N2 NN 2OND PR NV IX NOOPN NYIN DY 191 MPYI INT

POV DNITNA NIDNN PINK MVYIY NYINN NTNIYN DY N9 DN

(121 may)

NY9IINA P10
NN NP NYRWYY TWNI DMNAN I9010 NN NOONINND NPpPo9a 151

192 MNN MINA D VoMM Jennings v. Stephens [1936] 1 All E.L.R. 409 yTn pooa
MANDY PNTYIN NN NPND NNMN NI NIY NNIND NYOIX DOW DIVNI P2 NN OOV NTYIN
.DM0N ONY2Y 2N DNPY MND WINAN ONN NI JNAND 100D WX

nynwn »d VoM, Turner v. Performing Right Society [1943] Ch.167 y»ya 1 poaa
2)72Y NPYHINND NN DIXTIYNY DIVN IO YINA NN ONTIAY YT N HY9NN I TIIYY PN
TOI5D NOWIN PYANY YT NP WNVYN TXAVNN ,)1D-DY-110 INITN MYWA MNN DM PN DN
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PIINY NN ODIN DMWY N OPWNN GONI XIN XM DNp N KD HYONIA 51PN .Aynvnm 1n
NYNYN NP DY PINNINN TIY DY NYRYNN NYAYND DNMNN PTN PO NNYIN POY M
MINIAN RONIRY ,INPN DY INIT 2190 DN NXIN DIVYN RO PTYY Taynn YT-DY mMPd

112 PN TIVA NYNT,NNNN N2Y NPVYI NN 190N

"... it 1s ... important to consider whether the particular
performance, the character of which is in question, us of a kind
calculated to whittle down that monopoly to any substantial
extent. ... The monopoly is, of course, confined to performances
in public, but in considering whether a performance is in public
its effect upon the value to the owner of the copyright of his
statutory monopoly is, I venture to think, a consideration to which
any at rate great importance should be given".

)2 VY97 DIYIIA NP NN WHY DIPINNDT DNRN 1PN TPYNIND NPID9I HYMNY G0N 1NN
-INN BM9¥O NNON) T YNP PN PNDEN DIVIDI IN YNNI HY DI IN INOWN
P2

YINND PTI NINM 2299 MINA I N NI N2 DONNIN MITNA YNV DX NYNRWYN  NINT DY
(Copinger & S. James on ,Copinger ¥ 17902 1P10N N0 T .NYI1IN KO 0PN TY
:(Copinger :9n5) Copyright, 14th ed.(London 1999) p. 462)

"An unresolved question is whether, for example, where music of
television programme is relayed to hotel bedrooms, in which the
music or programme is then listened to or watched by the
occupants, this amounts to a public performance. It has been
decided in the Exchequer Court of Canada that the performance
of material by way of television in private homes, the material
having been received by subscribers to a cable service, did not
amount to public performance on the grounds that the character
of the audience was purely domestic and even a large number of
"private" performances could not be in public. It might therefore
be argued that the character of the audience in separate hotel
bedrooms is similar, each hotel bedroom being the occupant's

nn

"home" for the night and each performance being "private"".

277983 110
P15 (17 U.S.C. Sec.101) »2m9 82 »1Hn a7nINa p1n 152

"To perform or display a work "publicly" means -

(1) to perform or display it at a place open to the public or at any
place where a substantial number of persons outside of a normal
circle of a family and its social acquaintances is gathered; or

(2) to transmit or otherwise communicate a performance or display
of the work to a place specified by clause (1) or to the public, by
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means of any device or process, whether the members of the
public capable of receiving the performance or display receive it
in the same place or in separate places and at the same time or at
different times".

IN TV ¥ NDXD PON DIPNI NN VN : DDT dNYWA MUWND D10 NINIANY NN
)27 OP092 NNOA MIVIAY NOT DT PYD . NDIND7 IN NI DIPN DN NN NN DY NY

77 Columbia Pictures v. Redd Horne, 749 F. 2d 154 (3rd Cir.1984) yya p1-pooa
101 9oy02 INITHIND 12919 NI NN IRTI MIN NMAN NN DXVID MIPN DR ,NINWYN
SYMM NND NINKD 2 POV IRTN PYOIN Mysnna Ny mIpnn JU.S.C.-n dw 17 prad
,AIND WY AMI0D .0YIR DY NIONI IMN 1DWY M0 P NIMN XND NDON .NNINN YT I T-DY

D DY DN PN NI RN DWW 2D

DONNNY DIVN 12DI9 VINA INNN NNNN DY MDY D yap DMNYIYD DTN LAVYNN M2
,(TTIAN NND NON»NN NN LYAPI ,NPVIMDIN NNIAN .PADT DD NN DWY NIDUND DN
MY YIAPI [, NXY DI PN DIRNN NDXD ININD NN NNNM DININ 01D 5109100 NON
PN NN NYHY XD NPV NNYYI NMANM YD DTV .YNIPN NP2 MDY NNV NN NNND
“to the y¥aNNI 2WN» NTYNY YT .2NIN NDSN DY NWNN MIVAN DY ,0IPNN DY O NDNN
NN NPND NIN DI XIM 2200 DIPNI R8N HNPNY WIT) KD 09NN N2 yap ,public”

SN OITN NI ,LIVNN M NWHD ,0»VI9 NMIMIPNI

"Thus, the transmission of a performance to members of the
public, even in private settings such as hotel rooms or Maxwell's
viewing rooms, constitutes a public performance. As the statutory
language and legislative history clearly indicate, the fact that
members of the public view the performance at different times
does not alter this legal consequence".

ANTY MVOP NIOWN ROX PPNV OINTYWL YT NY (Redd  Horne) 11 nwaoaw 189 "X
D132 DXAONNNY DMNY DINXD DYDY DY 17 190N NVOP NNIN DV NIIPN D ,¥aAPI NV PNIYD

:(159 my2) >am19a Y% MNNN DNV
"Although Maxwell's has only one copy of each film, it shows
each copy repeatedly to different members of the public. This

constitutes a public performance" (p. 159).

NN PN DY NTIV DY) INNN IT MDY (DXIX MDT NTIPHY 13 PYD) YONIVN P12
NYY

0> N7 Columbia Pictures v. Aveco 612 F. Supp. 315 (D.S. Pa. 1985) y»ya p1-pooa
Columbia Pictures Industries v. Aveco 800 F. 2d 59 (Srd DYNYIYD D7TIN LAVYNN N2
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: DY NWIYY VYNY ,Redd Horne 1)y2 710 PO MTWO 7T P MTvn Cir. 1986)
MOLOPN ,DNSY DINNN YT-DY VYNNI NN INNL NPMIN INITIN Y PWIN Aveco DY poya
DNYY NYPVLID MLOP D) XXANY 19D DINNM ,NNNN PTAY NVOWIA YINYI XD IDIWY 17100

LONM ONND DN MONDY

MIND (MAXN MNN) DIPNNY DIVH 22D YINAD 2VTH PTY Td DIV ,¥aP YDITON LIVNN N
YIAPY,PTN PO NN WX DINYIYD VOYNN P2 .MPTNI DXAYNNN DINRNN IV IWND ,ONPd
DXMPYY NSV ORN .JATN DD DIDND DWNN HNPN POR DIPN WP PR AN DIPN dD

1 JDIN YA PON DIDIN DNV X, 02019 MMIPH DN N DN

"The copyright act speaks of performances at a place opened to
the public. It does not require that the public place be actually
crowded with people. A telephone booth, a taxi cab, and even a
pay toilet are commonly regarded as “opened to the public,” even
though they are usually occupied only by one party at a time" (p.
63).

NYNN NPT VI MIPNY ,NYYND NONMNNY DYOT NPIDAD TN NIN PNIAY ONMNNI
Columbiayya P10 P2 >YaAVn HNNN DY DNIYIYY DTN VOYNN NP2 Yap ,NMN
YN INTN OV NP YD, Pictures v. Professional Real Estate Inv. 866 F. 2d. 278
DN MPIN OW M0 YINA ITHA NPNX NONN NI

INTN TP MYNNNI OMITN I IAXY PNIIND INTI MOVIP POUN NON NI NWID NNINA
DN OMTNN ,DXINPN NPT DY NNNN T D, DYV DXINPN NPT DY .NHNN I T-DY POV
2 .DNNT ANT MYV NN Y DOV HNPY DIMIND ONY DIYN NN DIPN 1A
VN NNV PNINN INNY DIMPYN VY DIVNA ,)IDNN MITND INTI NPVN P PHIAN VIV
NN MY DINN ON NN INNY OMIPYN DXMPYN 1OV, IRTI NN DININ OXMPYN
PIDWN INT INT NNNAY TV ,NONN DY IPIDW MWL DINNNDI INTY XMPYY Tiva 01955
:(281 may3) I8 VOVYNN N2 .ANNA MTDIIN

"La Mancha's operation differs from those in Aveco and Redd
Horne because its "nature" is the providing of living
accommodations and general hotel services, which may
incidentally include the rental of videodiscs to interested guests
for viewing in guest rooms.

While the hotel may indeed be "open to the public," a guest's
hotel room, once rented, is not. ... This conclusion is further
supported by common experience. La Mancha guests do not view
the videodiscs in hotel meeting rooms used for large gatherings.
The movies are viewed exclusively in guest rooms, places where
individuals enjoy a substantial degree of privacy, not unlike their
own homes".

M2 P9 On Command v. Columbia Pictures 777 F. Supp. 781 (1991) n7nx nwoa
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PRIYA PT-POS MIAPYA ,INMOP NOY HINHD DY (NMIYRI INDIY) SHINHNN IDITON LIVNON
NPT DY NN TNXD HVIS DIPN ON NMYNN TN YD ,Professional Real Estate Inv
: N2 9IND NOYS TWN DOVID MIPNY NIYMNHD NIIWNI WHNWN NINN NYI NNIND DN
INTN )N DVIY MYNNINI DINTNINRD .TAX 217D DIPHNI RN TWUR ,MLIP RN DOPN 19NN
72NN PN PIIIN DIPNI XN NIN QN INITNN PYIN NNNND TIND DYOID 1IN DTNV
TN TN VIV ,NNNT I ,PIPNY PN N IWRD ,DXNIIND PITN INSDIY DIIDND NNNNN
LD NINIPN DR 19N 2ITN ,DXINPT MNDT DY NNNN TNND D ¥yap vovHNN N4 713
(D>1TNAY DYODNN DN PIIIN DIPHIY INTNN PWINND DXIANNN) DMITIVN DIVIDM DININ TN
-5 17 9995 101 9>y02 NPV DY NODNN TNXDY DIWN NINT NV O T-DY 22019 VI’ 92 TH

:7NN7-H DINTNIND NN 0¥I9N POYIAY NONN NN P2 OM» PN O»INoNn oondn ,U.S.C.

"Since hotel guest rooms are indisputably not public places for
copyright purposes, On Command’s system results in no public
performances under public place clause.

On Command’s video transmission are also “to the public” for
the purposes of the transmit clause. Hotel guests watching a video
movie in their room through On Command’s system are not
watching it in a “public place” but nonetheless they are members
of “the public”.

TPON INNIND YOI 7PN KD VOYNN N2 ,(D>ITND 21DID DIPHNN INM) NTYN XINON 2D NN
NN

MINN M2 110
MMM M NN N yp (Copyright Act 1968) 031N Not PN doIvoINa 153

YTIVDIND DINY MDY PINY 46 PYD >3m0 YIXIA NN IO W IN TINNN DTN 12 DIPNI
yP

"Where a literary, dramatic or musical work, or an adaptation of
such a work, is performed in public, by the operation of reception
equipment or by the use of a record, at premises where persons
reside or sleep, as part of the amenities provided exclusively for
residents or inmates of the premises or for those residents or
inmates and their guests, the performance does not constitute an
infringement of the copyright in the work".

: oM 106 Py

"(1) Where a sound recording is caused to be heard in public:
(a) at premises where persons reside or sleep, as part of the
amenities provided exclusively for residents or inmates of the
premises or for those residents or inmates and their guests; or
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(b) as part of the activities of, or for the benefit of, a club, society
or other organization that is not established or conducted for
profit and the principal objects of which are charitable or are
otherwise concerned with the advancement of religion, education
or social welfare; the act of causing the recording to be so heard
does not constitute an infringement of the copyright in the
recording".

VINAN AUNDY, DY DT DINNIND DN, )NDNN SN2 3TN MNND MPX YIND YD NION NN
mya) Copinger 22219 WINA PHIVDIRD PTN 29-DY ,MNNN 1PN ,T292 NN ONMIND DININ
NN 292 INTN YVID VN PAY  AYTNN TIMITN OO PT PO P (14 nTnnd 462
Dy WY MPONS YN oYW LavNN M1 ,Copinger *9-5Y AN YIXID 19N DMITNA NN
NN0NA NN ONIIND DIYIDA NIN VIO DIYIDL DXVIDA ION KD 1IDNN YNNI MYLN TID?
Y9-DY NVAD MONN ,NPOPITIN MPXA Y2V 7PN IPORY IR .)NONN DY OMINDN DO

VY NN DIRNIND IOIVOIND PIND 46 PYD

172 DY PR MPTNHN MNY MNINT (782-783 my ,12Iv NN TNN) NIV NN VNI VT
N2 YT MHNDV MNTY MYKNNI NINND MPY MIXIY NNY NN IDNMNN DMWY MINITY
N1 NDY DYDY XD DIMPNIIN INMNRIY DIVND ,NORD MNIITD DNMNND OY NYP> .ONN
YN PIOVDIND )POYN VIWNN N2 DY PT PO DY DITR D) NNNND . PTN MYV INN MPNNNID
I0IND DY Y29 WX NN N NOND PN DY DIXNNIND TN PIND XNTY NVYOP D ¥yap
D) .(4 Ob 146\98v ,1998 »1a 16 DY MLDIND POYN VAVNN M DY PTN POY) ITIVNN
DNN )T NORYAY TOD 7PNID NON TN L1793 129,002 »PYND PNONN KD NN NVONNN NN

DTN NYT PRI YINGI NN NN N2HN YN OITNA DXNTDYN NP

1210 MYV
TN L(NTAD 727N NONWA D) 1DD) NININ NP NIRVIA NYIONN D090 1I»XY 19D
NPT OV IDNY 29 DY NN DV NDIY DY PND NTYNY NPYPNN IDON NIND NYYNY

MO YV NIV NYNAN NN : DN ,DONPOY HY 1MNIN PNIVNIA XXANY NIAN TN NN PNINMN
12 ©IPNN DY IN) VIPNN HYAT NMIND NNIN ; (DXINPT MDY YA IN) IV 7NN PIINNNN
SNDNY NYIND NDNYY NPNN D NNMY INDINN DIVIRM ;NTYN NYHYNN (A% NN
YN DY 7PDINI N INNIY PORIIN PIN NN NN HYON DDPIWN TIana Nyona
IWNRY I9INT PN WaN “to perform ... in public” NN NN WIS DY .NNTIPN INNDN

TN MIVHNA MAYNND TINND NIN 2OV

-HY 19NN PITN PTIN DNDLVN PNTY NVIDP ONXN NN NN 1T IWPNL NXIDIN NINYN
NN IUNR JOIND ,NVNON DY ANV PNIYNR PINIY PN T2 YND NONN SNNIN T
Ernesty»ya P70 091 N1 OXMINN 1020 DY 1PN .DANPN MO DY DN omvnvn

2N 0V ,(1NY INI*Y) Turner v. Performing Right Society [1943] Ch.167

154

155

156

157

file://G:\357400.HTM 12/06/04



PNy Page 50 of 76

"The relation of the audience to the copyright owner and the
effect which the performance has on his monopoly is a
consideration which seems to me to throw a good deal of light on
the situation".

(p. 174).

: (459 y) 11502 yp Copinger 190

"If it can be said that the audience is one which the owner of the
copyright might fairly consider as a part of his public then this
indicates that the performance was “in public”’ particularly where
the members of the audience are enjoying the work under
conditions where they would normally pay for this privilege in
one form or another. It has been said that the key of the
construction of these words is that what is intended to be
protected is the value of the author’s invention".

, DN NINY MWYD (12 MY IN) MWD PIRND DINIIN NOND NIYARD OONDWN MmN oX - 158

TV YION NTYN MIXNY IR ,NNT ONXIN Y OOV DINONY PN 1D XDONORY Tyl

(D9I¥N IN) DIPINNDD DNPY MY 121N ONX ,NINT NN NP DY 18PN DY POHIMNN

MOT HYA DV POIDMIND TIVA WION XD NP MIXNY TN ,01NA INX NPNRN 1YIAPD DI
:(163-164 mya) Aiken 1y2 17 P92 Stewart VYN TID ODNMNN .OMINPN

"Secondly, to hold that all in Aiken's position "performed" these
musical compositions would be to authorize the sale of an untold
number of licenses for what is basically a single public rendition
of a copyrighted work. The exaction of such multiple tribute
would go far beyond what is required for the economic protection
of copyright owners, and would be wholly at odds with the
balanced congressional purpose behind 17 U.S.C. §1 (e):

"The main object to be desired in expanding copyright protection
accorded to music has been to give to the composer an adequate
return for the value of his composition ...".

PT PO MV PO INAY 9D ANV TITIN ,NINX NYT XXAND 1,0 Navnn p o 159
Telstra Co. v. Australian Performing Right Association Ltd [1997])y1 5570018
DY MINNNA NN IWPNNN TYND )OOV Y PYONI NN Nynvna poy P10 pos HCA  41.
¥ WL (PN DY DPNNNY NPPIN WHWND PHYNN) WD M 82 (Hold-on music) ypn
DN NYYNY NPPHIND NYNRYN NIAYA DINPN NMDT YIS DOYY DIPNYN P KD DIINNNN
- ) Dawson DVMWN 12dWN Td DY .(ORD IN YOWIN NPIND DNXN) NNY NONYD DOWITN
.3 Gaudron

"In this case it is not so much the preparedness of the audience of
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music on hold to pay to hear the works were it not for their
unauthorized performance that is significant. That simple analysis
belongs to an age where communications were less
technologically advanced and business and marketing techniques
were less developed. Rather, it is the preparedness of those who
wish the music on hold to be played to bear the cost of the
arrangement which provides the key, for it reveals the
commercial character of the broadcast and the commercial
deprivation suffered by the copyright owner. Callers on hold
constitute the copyrights owner’s public, not because they
themselves would be prepared to pay to hear the music, but
because others are prepared to bear the cost of them having that
facility".

MMPON DY DNMID KDY ,MPYN I NN PNINIPOY > TD DOV WNRvNn DY NION 100D
MINID MINIAN NN NOINM NPNON DY IDI597 TIVN NN NIPYN TWR NN ,NYNYNN NIy 0OvO
VIVNN NYTI RINNY 1N W) NNIND TN 0NN DXIXPT NMIDT HYA NN NI TWN MINDN

:(164 mya) Aiken y»3ya Blackmun voywn Hv

"But respondent Aiken installed four loudspeakers in this small
shop. This, obviously, was not done for his personal use and
contentment so that he might hear the broadcast in any corner he
might be, above the noise of commercial transactions. It was done
for entertainment and edification of his customers. It was part of
what Mr. Aiken offered his trade, and it added, in his estimation,
to the atmosphere and attraction of his establishment".

.DMNONN DIPYN NI1NN NTOYN NINNN YINDN NN NPON ,IDD

NLVY YOY2 MTOINI YD YAPI NPXIINT PPINKN YT-DY TPPON NNPIN VWD NYT ,NNIND
Y2D19 WIN 7N DIPANN NNIND DNTY NVIOP 021230 DY 17 199N DOVNHNYNN ,D1T)
220101 YINNRN PTN W NPHNNN NYNIN P NIV 219 XIN DT PIND 2D NI .0MNDNNA 1NN
1IN NYT DY NOPNRN DYHIN PIAD INNNA PTI PYIN Y9N DO DY DINONN DPYN NN
DWYUNN PLIYND NITIVH NPPHN DWNRYNN DLVIPHNN Dyl NN NIVIdN Aiken nNwHaa
.DNoNN

VOPI NTYM PTI MITIVND MPION DI OPPIN RIN NV TIY DI 2D, NN NNYT N NONRYA
SV 95951 TIYA NYNS NN NONN YN DY DOXNNINRD TN MITIVHN MDY NINRNKA L,PTD
;MO NNIN NNXT.DXNINND MXIT MM DY PRI NP NMDY

-9Y19 12 OIMNDNNN .NVNN DY NTUN NMDT NN DY DMNMDNN DP 12D I8P, NPUNRY
IN D225 NIINA INITH OX . NTYN DX VIVPD DIV VIPN IMVYIL VIV M DOW ¥TD VTVNIN OT
272N PR NV PNIYD AP PIN MY 12INNY 2D DOW MITVIRD 1) I DNIDNNN ,PIND
NN 19NN TN (12 DO IN) NTOYD PINOY DIVIND NN ONHN DY 1IN Pad )oNn 7T Pa

.160

161

162
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MANY NN DTINN .DXP DX NNAYN NI — ML DNV NNXY NN IMNX INY X NN

YNIAND DPYNN NONA DN NN ODY IT-DY YNINND NN Y INX VOPN MY DVVYNN NP2
INNRD NINY TR .DX00PN2 WNRNYND MIVARD DY 11900 DOWN NIIND 12100 .)NDN1N YoYa > T-DY
192D NMIDIN YY) DNV DX VIVPO MIVIND DY PIND IN D20 MIIND OW NoNNY

.DMNYNNI OPON NN

N2 OXNININD MITN PINDY DD ,MHNOV 1T NV VIYPD MIVOND )2 DONDHNA 2PN
P2 DMNDNN VAP DN NNN DY .DMINPT MDY YDYIAY DIXNDNN D93 DY NRNIND XX NINN
,AND/PIRNDY VIVPD 512> VOPN 1T NNNY N DD D NN NNINN TYNI) NP NTY
192> DN PIVN DY) (MNTYWI MAKD DY MPYY 12INNY 2N DD PN DD S NIPNI
PR DY DMNMINNDA NI DN NMANN TWNI ,)I19H1N PN MITN DNV NVOP HY DINYNIN

122 MANN YO NNV NN

MIAVAONT NND PNNAD ¥ ASPD TN PHIMNND DY 935010 TIva NYNON NINY NN
MDY Y2 IR 74PY7 YSINN ONX NN MAND/PIRND NNN/PINRNDD DTNV NPDVITOOND
NN L,IVINA DY QU Dapn HOOD DINPN NMIDT HYAY NN DY 7OPNAY NN T DY DNV
YNINN T VNN RINON TYUNRD PN NMDT DY ODIDON TIVA YO 22 VNI 7))
NN SYOVWD IN ,DDVYNN DX ZNIPYDT AWARD WININ DN NMDT HYAD DOWN N PIRNDND
DYVUN NOYPY DIV PR IND .1 DMINPN NIMDT 2D 10D 1N 2N ,YNINN HY 1D DHOWNN
NN JMNI MAXD NN DN OINIRNNY NTMYN NDVITVONRN .DMINPN NMDT DYad
PN ORY MINDVN NNX ONOWN PN ON PN NN DY .0NPNIAL DNV DNIND PINND
27N DYMPYN IR MPADNN MIHAND D) DOYH DIIN PN NN PINDAY D202 MIAND DI
9NN ODPW TN INMN 7Y IND

DYINN 90N NINAN INY DAND NTDYAY DIOW AN ,POINMNNN DY 1D9¥2 NYN9N N1NIN
1002 NP NS NYIND INPD DY POHIDMNND TIVA NYNION 12XN D 12 MASD DY
NN NINY W) 53D DMWY DININ) DX DIN PTI VIPN N DPY MPNDV VLIPN TYND
PIND VYN NP NV, PINY IN NANN DY VIPNN AR DOY PAIT DI TWND ,INNRN D) DYN
NYIY MINID IN PTIAD PIRNY YTD DOWYWH DYDY AWUN DTN XN ON PID 1OV PN TIY NN
DPMPY NTY TV DINPD OMNDNNN DIV WYY JN .09 NYN KOO 1TV MYNDV
PN DININ PINDN NIV IN 00152 NTY .ONNNA DXAWIND DMHIN PTIN MPNDLN INIYA
N 52NN NON DNV DINNN 190N D) .qDN DIYWN DOVO ¥ DVNPY T Wa) DY Y
L)N0N IR D200 INIYY 0PN DI2INND ORIV ANND PN NIAINY DTN NIND ,NNT DY
,IND WY PHYY DY, DINPN MDA TIND 127 DT YN NON DIV NV DIV NIIT
YN OIT-HY PN PNDV YNV NIAYN DIV ,TI9D ,NNYT .NITYNIN MVIN I T-DY NN I8N
NNN NPXA NNIND Y NPDVITVOND IMIXN MIYIX NN ,NYND NN ,OMNNIND NN
LSNP NMIDT DY IDIDON TIVA VNN NYN9 ,DIVYNY

DNY YNN NIDNM DNOINN 0N OXNNIND ,OINDN IYWPNA NN )I1DNI ONTYN NVDP ,)1ON
702 PN ODIX W8N NIDNNY DNV NHNNND PON NN 7PNDVI NSO MIVIND .OOXMPY

163

164

165

166
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NI NDHNN .DMNDNN DY 2PN 233D NNT DI XD AN YINIAD DTN VINAN DX TIOND »TD 7292

PIAN MDY 1A PON NN MITNTV NMINN TYUND , 0912 DININ PNNND AN XINY DIWN
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NYYNDY 720010 PTN N2 NYIDNY HYWAIIN,NPVAVNN IMPAN NYNRIN 7DIDIDN NINY M0
THPNMRY TPNYNL D) THNN MM I N0 DY NNNN N2 DOVYOY 1N )12 YIOND TN PN D)
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: DD NN OV VI

"175 (1) In this Part “publication”, in relation to a work — means
the issue of copies to the public, and

includes, in the case of a literary, dramatic, musical or artistic
work, making it available to the public by means of electronic
retrieval system;

(4) The following do not constitute publication for purposes of
this Part ...

in the case of a literary, dramatic, or musical work —

the performance of the work, or the broadcasting of the work or
its inclusion in the cable programme service (otherwise than for
the purposes of electronic retrieval system);".

SNV HOIT-DY YNINND 5127 IR 019195 (134 'y 14 1 Tn) 11902 s Copinger

"Playing a sound recording in public does not constitute
publication, nor does broadcasting it or including it in a cable
program service".
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NNANN TV D HIPNNNA PIADN AN N INIYI DNIN) DOVIPN RN IT-DY HNIWAI
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IN DNYI NPIDN PIVIRD NPIHIN D) NN HY DMNOY DN 0) v (133 my) DNwa

P (131 my) DRI NI00 NMINXIN AR HHD DN MDDIIN MPNY (91N HN OVOPN
TOPONINA NH NPOINA PI HITH NYYNOY TOA ,D2aPNN DIDION PIYD 1PNSN NN D N

MHIANA WNINNN DY TOYND INDIDY 220 PID D) 1YY T I DW N PPNn (133 my) ndnois
(122 my 23.4.01 £vn 5H91,110119) MINK DXVIOPN

0P 30 TIN MIT MPY HY HNIYI DIDID DY NN DY INVP MIDIND NMINN KD 7INITON
TPNITN YTXAV NN INIVININ DI NOW ,NDIY N 1297 NIINY NPNRIND .57INT 1IIDID TVINN

N LTTND 97IN2 19 NURIN DIDION TYINND 0P 30 TIN2 HNIWIA DDND IORIYON
JON ,TPNHIXDY THPONNA PINDINN 919N DINNT MPY> IPOYA ,INIVININ IMND PN MNIY

DYDY9N TN O 30) NININRN NNPNN TINA NPNNA NPIND INRNIN YT-DY HXIW DDIdINN
YTXAY INIVINTINN PON NN VIAPY MIVARD 1PN, NHNY NPRIN ,NINY OY (071N PYURIN

DTIPOY 7 Y0 199 92PN DIDIDN NYIIT NNDMPNN PXITON

.200

NPNIND =122 MIAN NIN MIT MY JY NN

TINNIN NNNN GPIM OIRIWN PTN DY MND NDNRD NINN NORYIA NTHY VPI XD NNNHN

TNINN MON 2PN NMMIYI NN OO, NIAD NNNNN INIWI DI DOVIYPN PPaNY 1NDN

MTNRY 190N PN NNNX NTHRY TR TN IN¥ITIN NTHYY ,NPVAVND NNYINIY PNY NN MND
JIPNITN NINDIY NYIDND NT RN TN DX PN ,TI0 W8N XIN . NPIVAN

NI 50%-DY MPODNY NAND NMIVY MIYOLN NDIAPY NTIVN NNRD D080 PINY 9D
oY DIPOUN NPN2 NNDNA N N DNMNNDN DIV NNXY DINIT NN NN INX 7I¥ITIN
NN PNITIN DY AN INIVININND PON MNAD 1297 ,10NOYW MPONN NNRD ,NINT DY .NDXN NIV
NPMIND-PA NNNR) NTIPAY 6 PYD MDN P (D22APN DIDIY) 7 PYD MODN P, 1N INIVIN
952 MNDN NP SNONN TONN NNDNI NN PRY DRI L(ORIVII JNIX MNMYOY DN

DR DIRYDD WP MIMYNNN MDD NPNION

1YY NPLINDIN NPNVIND-PA NN DN DY NPINN HNIY

DN NMDTIN PN INMON (581,25 N73) NPMINNI NPMII0 MY NNND I TINN
; 1953-y»wn y72 MinN

,(NP7210 MNIN) DN NMDT IND DN VIVYNI VOPIV NPIIN MNIN DY MDVS-’2 DOON
;1953-yrun

ONRIW MPON L (NHDYT TNR) NTOY 290 1P MNYOI MIN  DOYNIN NNND NININDIIAN MINNKD
-)7OUNN L (NDIY MNK) DITYVN) DIYSID DN NMDTIN JPMN NN 2002 >Ndwa N9IVNN
2002

DXPNY T2 NNYTY PR NINAY DIN ,MODN NN I9DNY YNNI DNMNY ,DOTTN MNPV NN
P09 NYRYN 90 HNIYIA NN M MDY NI YIS

201

202

192 "IN

NN NIIYN ORIV .DIY9 1901 MIPIN 191 IR L1886 12110902 NNWRID NNNNI 1T NINN
1967 Mmwn oNnNpIvw NON *9-5y 1969 nmiwa Ninnn

:NTNPN 2D NPIVNY 1DMAY IWPNA DMINT 1T NN DINYD DY
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:T9-DY MMM MPION N NN PTHN )2 MINND (1)2 Pyo

,N1N90M MMINNA NN DD 591D "NPNNNINI NPMIOD MPNY NVIAN
,0°190 1D 7MY MNK) IV OOIT DD DY NNNRM YN
;TION2 NNPOY MVYAT ,DNINY [, NINYIN ; OINN DN DYOIVNP

M DVPOPIIN-NPVNRIT NPVLNIT MY

:MYN 90N PNIPY IR YIP MNND (1)5 9yo

TIOND NMININD T DN 292 MIMNNN OMPS Y20 NN DMANNY
INL,NNY DPNOYN MNIN NN OPINY NI 1D ,XNNT NIN JPINY
MPWND MDD DY Q0N ,NOY DIPNIIND TNy PNIYnD OMwY

JIINY DINNA THYNA

STV NI NN NYNRVYN 1N MM NPOPIIN MY 172 MNND 11 Pyo r9-Hy

V0PN NYYPIIN-NPVLNIT L NPLVNIT MY HY yIann (17
: MYIND DOPTINY MDY OND PN

IN TIT D92 MNIND NN VIND MATD DI MDY HY Wi
;TONN

SOIPMPN VN DY NDIND NHAYD

DN MIT ¥ NN DXVAVNN I PPNN ,D2INY MDY NTIPAY 6 PYD 9-DY 1MIND MIN
:¥APIIND 2 YDA ()12 TINN)

IPOND DNV TN NNN TION-YIND INWURID NHOMIY PN
JONIVIA NIVRID DNDND

SV TPNMMNNN MDN DNIYID NPANIY NYHYN 290 NINND NI DIP MNMIYI DX NN NONYN
L2299 9511 112 NINN INA MNNHN VOYNI NVDPI TN L)1 TINN 29-DY HNIY

-5Y NN NPNY NPIVY DIP MNIYI ORND PITAY DY ,HIYURT DYDY MWL 1T NORY )N W
MYN 0N PIPY 29-2Y ,NMNN DRIYIY 1IN 727D TD OX .NPNNMIX M 172 TINN O
PNIIN PNNIZIND LT 29D 1IN DY D, mnrD (1)5 9yoa yvnn (national  treatment)
NPX VNN X OND LN MDY XD PITY ,TPDOV XNN N NIORYD NIWNN ONX D)
DY NN TITINMNX PN INLY NNW IN 7NN NN WA ¥ (D952 NN IN) 7IOPININ
(119 9yo - NPTV N PONRIVIN PTN 297 YaPN DT NN DY NNYIAN DN IORIVID PN
WYY PADY NPOPIIN NP PN DRI DI MNMIVIY ONMNNY 21NN - DN MDY Pind

.ONNN2

TN IX ©NA (1)2 PYO .DNMNS MN 172 MINK 29-2Y NNINND MMV NNV 1D 19D D1IPN
R PYDN TYNNAY LIPAN TYRD 7NMINND MDD YTHN IDINNA NPX 9D DY MINNKD
NNMIYRYND PR NPN 9P NIV ¥ 2IWND H2I1PN 19 79-DY GN NPIVIRD 11NN NN I8N
(Sam Ricketson, The Bern )72 X Yy 11902 Ricketson 190N 2m5 75 .72 NnNNA
1886-1986, (Kluwer Convention for the Protection of Literary and Artistic Works

:(309-310 'my)1987)

"Following the invention of the phonograph by Edison ... a large
industry concerned with the manufacture of a sound recordings
and similar devices had come into existence by the time of the
Berlin Conference. ... During the Conference, however, the
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British delegates raised the question whether it would be
desirable to include in the Convention a provision specifically
giving international copyright protection ... to the actual
instruments on which the musical works were recorded — the
gramophone discs, piano rolls and the like. Against this, it was
maintained that this objects were on the borderline between
‘industrial property’ and copyright, and might conceivably be
held to belong more properly to the former category. The British
Government repeated its suggestion at the Rome Conference ...
In making this proposal, it seems clear that the British
Government was concerned with protection of its own (extensive)
recording industry. Once again, it received considerable criticism
on the ground that it was concerned with the protection of the
manufacturing, rather than the authors’ interest".

993 (676 My 12 712,71V NNTNN) NI9DI NN SV VT D)

P NON P299N YW PRPIOTIA HYD NPDIY KD 112 MINNRY PIND Dwn
STPOPITINN NN INY DY NMIOIA

NO2 NON ,NIPNI XY I3 TNNI NONND NMPXN PNNI DO XY NP Mmoo 208
NHN L, INPANY NMYN MDYNA IDNNYNY NN MIAND TMPTHN NVOWY DY 0NN
MMDT DY XDV DOXVYPNN NIAN DY STMYYN DIVIN DY NN DMINPN MMDIA NP MMV
TN 93P5 NIDN DN NI .PIONJ Tyan 9233 KD NITI INOKIN MINND MNOIN IYX NN .INPD

02 NINNO9-DY NN NPY P DIP NIV D NIYLN

INYNN OORIVIN PIND NN 172 NINNI DMIDON DMVIAN NN YD ¥ DN ,)IN2D WYY Y1y .209
VO MPND NP MMV

ON .NIRY (1)S Pyoa yvnn 7INMun 519007 555 HW w1 1w NMYn NORWN DY Naoa 210

IO NPT NN NN OXI12NND PAIYND NINND TS W MINTHN DYY WHvN INYN NN HH5

IIND TN D IRV NIIYNXAIY 1IP0I DN 1PN IN DIINRIYW DINIIN PN DN DINIT PN

PN ,TINND TS NOIY NIT NPT NITRD DRIW ONIIN P ,NNNN PIYY ,DT7IN D PR ,NINDND
SNNIND NPTHNA PN PYRIN MDY NN PAY HNXIYIA NNYRID NHONIY 1PN

NYNRYN M99 1P NIMIYIL PN DY DINPN NIDT DY NN IRIVN DORIN T NMIYID 195
LTINND TS Y MPTN NN NON DX, M 2IP NIMIWI DY 1PINY DY D) PN 1PDY ,10anmo
NI IMNA NIYNRID NNDNA NNIVIN ONX IN

111D DV PYN TN NPIYN NIDND 2D 3P0 1) )T NMNIYID 95 .NINN NNWIS 1DNN 0N 211

NN PN IDIND NNNN N NMPX NN P, PN N2ONN NN 1PDY ,N2 MODIIN MV IMND

D MM JPRY MPX DY N RO MV NVN D 729D .OMONIY DN DY MPY
21997 PTN 9-DY NNND ,NDNRD MY 12)D ,0INIT PN DIRIY DN ON D) ,NIIND

MMM PIN 9-DY NDY ,NND T 29-DY YIDIN MINHD NN DY NPINVP YN NORWN 9950 212
NDT DY TMIND-PA NN PAIYA NRINDY NP NDITIND T0IMPN DIDNY 19D .NPTNN DY

(P. Goldstein International Copyright Principles, 0w .9 79500 H¥ 10y 171910 DIINY
:(73 mya Law and Practice (Oxford 2001
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"Commentators generally agree that convention law, not national
law, governs the question whether a class of subject matter or a
means of exploitation falls within the convention’s scope so that
it is subject to the national treatment".

NN 9-DY TN MPY SY NMNDN PINVP DRN NIRYD DXON»NN NONX 02T DIIN

NINK INVLPD (P NIIYI) NNX MINVP MNVN PIRIVIN PTN .INY VYN DAY NIRWYN

OND ,MN NP NAONNN NIRYN .(NPOPITIN MPY) TINND POD NXID NPV MDY HY
JNND PRNYD NP NYTI NN IRNYND

NPTHIN NPTN OX DX ,Mav David  Vaver 7m900 .0>1m1900 12 NPIvNn 199 1 nYNwa
-9y, N3N NN NN ,NINNI YITINN INY NN NN NININN NPNN DX (DMNINDN 1PPINT)
(D. Vaver, The .nyxN NITHN ©INDND NNDND MPIOY NNN P2IYNY , MV N9VN 59519

National Treatment Requirements of the Berne and Universal Copyright
.(208-209 mya ,>v5 Ricketson 191 ,Conventions (Part One), 17 L.1.C., 577 (1986)

PIYND NPT NINA ON MY ,NINKRD NYTO D) NINN NMVAVNN MDA RINNY 1NN , TN
DPMPND D) NN NNMIN NND 7YY IX I ,7PNIIRD MNNDN MY DMINY MMDT DY NN
PN PN IR MPY DY PN (NMNIYXID 112 1NONOY NIPNN 2)DY) TIOND NPT NN DY

ORIV IVYRD DIDID 1NDDINIV IN , DIINIY HY MPY NON

21 TNOY O DOYD 17902 PPOVTHN TMDNN 2D ,TD

"A separate but related question for national treatment arises
when a creative product admittedly falls outside a convention’s
minimum terms but a country elects to protect it nonetheless
under its copyright legislation. One example is the U.S.
Copyright Act’s inclusion of sound recordings — concededly not
Berne subject matter — among the objects of its protection. ... A
persuasive argument can be made, that the protecting country,
having decided to treat the subject matter as belonging to
copyright for its own nationals, should be required to give the
same treatment to works originated on the territory of its treaty
partners, at least if, as in the United States, the legislation does
not expressly provide to the contrary. One reason is to economize
in line-drawing around rights and subject matter coming within
the national treatment obligation. Another reason is respect for
national autonomy and consequent deference to the legislature’s
motives in choosing to place the copyright label in that which, at
lesser international expense, it could have called by a different
name" (p. 74).

NNY W IN MPNIINRD MMNIDN NP DN NPT DY NN PRIYND NPTHRN 1IN OX IMDD
112 DAY NN 22XDY) TN NMINTH MNINN DY DMPNIN 29D D) GPIN NN NVONND
NYNXI DIDID 1NDINMV IN ,DIINIY DY NYPS NON PN IDIND MPHON DY PR (NMHUNID

SN

197N NYPANN NI NXA NP IIMND NIRY W, Nodermann 900 a1 NNYT NYT

213

214
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(W. Nodermann “The Principles of National Treatment and the Definition of) n°nm1>>05
.(Literary and Artistic Works”, 25 Copyright 300 (1989)

AT NPYNNA NYION ,NNYTY ,APNN IR ONONN \PTH 215

0989 7991 9272 NININIY NINN

— 19N> .16.12.1952 o131) YN 0) N9IVNN 1952 121V 6 DA N2 NPNMNIY T MNND 216
)72 NN 1MIYD MYIND NPMNND TPIINNND DNIT I MINN .(NNIIYN NINDND
,1955y70unn (705N NIINRND) DXINY MOT IN DOVIWNN W IT-DY NN I NN 22D D)
:395,172 MNKIND NIMTA (2 PYDI) YIP IUN

MI2ANN MXIND NNX DY NN IX PN XIN NIINMD) NNONIY NN
,MNNI NMIIND NMININD NNND INYRID NNDNAY NN 191 ,1INNI
JONIYID MIYNRID NNDIND IDIND INIWI NN NN

920 MYIN
MNY MPTH OY NNID 19D 112 TNNNXD GIVNND NN NNPN TYN NAPO MHaN MSIN 217
NN HY TITA NN MNN NNID) IRIY OY D) .DMIXPN NMDT DY NN DYTI19) DMIIDN
P2 DN N2) DPTHN IIND NIPN PVINYNL ORI PNV PPon 1950 >Nna 4-2 .01
ANV

"With a view to clarifying the benefits in Israel of authors and
proprietors in the United States of America since May 15, 1948,
my Government has instructed me to state its assurances that
under the provisions of the Israeli law all literary and artistic
works published in the United States are accorded the same
treatment as works published in Israel, including mechanical
reproductions of musical compositions, and that citizens of the
United States are entitled to obtain copyright for their works in
Israel on substantially the same basis as the citizens of Israel,
including rights similar to those provided by section 1(e) of the
aforesaid title 17".

DONNY INMN IMN NI2N MNIND INDIDMY MPIN 5327 NMIY IRIY> NN T NN O-DY 218
MY v (mechanical reproductions) 135’11 1NYNYN MY ,INXIVILINDIANMIY MNP
N7 D02 DY DNIWI DIPMPY DY DXINY MDY HIPS DINDT NPI2N MSIN NN, NPOPININ

5 17 2ywo 1(e) Y02 IyaPIv NIND MNYITH MMDT MY ,INIY NN 22D HNNN MY 1IPOYa
2P MWD NYNAN MONMNN NNMP L)1I2 TINNID XOVW I NN IR INIRD USC -

M NS 1 9yo2 .1953-ywun (17720 MNINR) DXINY NMDT N PN MNDNRD 2NN MIAPYa
:Y2P)

NN NNN NPPIAN DY NIAN-MSIND YR NNDNOY NN
JONIVIA NIYRID NNDND IDIND HNIWIA

SN NINY MO NYNRYN 9N NMIPIIVIND 21PN MNMIYI DY NN D NIV NTHINNN 571 219
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ST .NIANKRD NPTNA TNPNRY MV DIPTH MPTHN ONWN DNX DD NPMIYNRY NNNN P NIV

PIN XD TPORIY 2P NNV 1PN 1PN NYNYN 29N IRV NN THIRPINK DIP NI
1106 9>¥D NXIIND) YOVIOT NTYW MYNNNI NYNIYN THID TN NIN ,27NIN N NYNYN 2N
(U.S.C.-5 17 p19b (6

NN HNRIYD NYMON NIT NP 9D WIS HNRD NPIYID MY 1DV AT MYV HaAPY PN
192 NN NVTTNN .IIPPIIN NPY NN IDIND 27NINI NINVN TPURIY NP HMPNH
NI PPN PNIYND 191 XINY NNNN NN NN IYN TSN DY MPIOY Pvn T8 Hov

IN VINNY M 2D PN TR MPO) (2170IN) DX NIDT IOV NIV NTINND MO NINA
1955 92109502 MNPYIYN MNKD 1989 NN 112 MINKD 27NN DY NTMOIVSN 9D INDND
(152 may N 735 9999 501179 977 DY N9 : IINRA)

Ny NMNX N9IVSN DIV 2/NINY DIVHD XXM 1PN INN ,DINNX IT MYV 53P0 PR DNYTD
IN 12 TINND A7NIN DY NMIOVNN MIAPYL 1DV XD MNND NI IND DIIN .12 TINND
WAPIY NP MIANT DN APIDT DY YN 19INT NIV N 112 TINNX TRV NIIND
N7 :RD) (19 Pyo) 7R5IYN MINNI 0) NMINND DNYT IRNN (20 9yD) MPTH P OHO0N2
NN DT /AN 0991 Y¥9 /) /NN The Roy Export Company Establishment 1376/91
APTN PO 6.2 Pyo 544 (1)a5

DRIYI MO NYNYN 29D TINN NXIIN NMININD 1NPNRY DIP MNMIVYIY DXNI0 DX, T

220

221

222

223

NI NN

International Convention for the protection of performers, producers of) 8?7 nINN
SN 1964 mva 9pind NoId) (phonograms and  broadcasting organizations, 1961
, DX NPT IN NN OVAVNN WY PPNN 19.9.02 0121,2002 Nniv >NOWA P MINNKD NOIVSN

N2 NINNAIN - 19NY) 2002-370WNN (XD NINN) DMTYN DIYNIN

MOT .OMVLIYPN DY MM NYNYN NIY DNDNN NDAPS MIT DYP29NY MPN MNNKD 12 Pyo
DISNNN DXOYPN DY NPY NXAMD NYNYN 22DD P NNP NN ,TPYNT : DMIVA NN 1N
16 9yo 7w ;MYNDLM PTIN MYNNNI NPY NYNRYN DY NON NPR N ,NPINDN 172
DMIVIOND 122 1IN 12 PYO MININND IPNOND NINND DY MMINND M TND IWIND MINND
NVID To2 .NVTTN NYIITY 91992 19°NND IN ; DMMDAIDNND ;D00 NT PYD INNY XD : MNIAN

STMYN 219017 NIPYN NINND

MNXNNY NYIAPY ,NNIND 29-DY N2 NP MINONN MDT NX IRV NN NMI MNN 1IN
P9 ,999 MRV HY AN NYNRYNA 1TV 950 0w L1911 0098 Moty pnd (1)19 yo
DYONRIY DIV MNMIT NMDT NPNIYNRN NN NPTH NIINX NI DOV IV NP NNRvr DY

.NODIN MPNNN,DIONRIY DOYSIN DY IN,DIP MNY DNHY

MPTNA INPHRY TORIVD 7PXITIN DY INIVININ ,NNIDN JPMINY IS N NN NIND
MM HNIWI N OIF NINND NOIVXN XD ,NY WITN DD ,270IR) N TINN DY MIMNNN
AN2) 1NN DYIPIN DINYDA NN NYNYN

YP29NY NN ONPN DN NNYTOY , 0901 DINY NNNN 190ND DINYIVI IONPNN DI TTNN
I8P NON NNNXD DNMNI INIYID NP MYV 299 NI 2P MM
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V99V DODN
AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY) Nt 0500 .229
vapIv National Treatment -n )IPY 29-5Y NYIVN INDN PNIIN OO0MN PN NXIN (RIGHTS
TNININ MINKND MNIIN DI AN NINK NPTH XNIIND PAIYND NIMN NPTNH DI ,00010 3 Pyl
ININD YIAP)Y ,D01TYVN) D91 ,DOYNIN NPIDT 12D ,09IN .APTH NMIN PPN 29D 7PNNND
.DODN2 WIAPIV NPT IMND DN P DINN N NINY ,PY0

(4)14 £y ,00V0PN DY NPNYN YNND MDT DOVIOPN PPN MPN DIV DIONY 14 Pyo
.DYVYPNN SV NXINDN NIIVN YN MDY Prand »d ,0oyp 114

LDMPVYPN HY NI NYHRVYN YN MDY DIP2919Y MPN IPN DIV DIDNY ,JNON

DN MY I¥ NN DOVAVNN Y PPNN ,DXIXY MIT NTIPAY 6 PYD 29-5¥ NY 050N MO 230
Y2 XY 6 Pyo1a .1999-07vNn (D990 DOON)

NNOMAY IN ,NIAN NPTH NMINX NI DOV INY 0P npnv» .67
- POV 2N ;NN NTHI NNIYNRID

;9VW MPNYN NPXY o2 ,1911 0098y Moty b (1)19 9yo
mMIVNY DP NNV NIDYNY DML ,DI8Y MDY NP 13 9yo
NINIY INX XANND PON NONWI DIP NNV NIOWN LVYND TN ,INDN
S1IPOYN 1OWINN

NN DDAPN NN .TAYA NIDYM NPNYN PRYD DIV DIDN MNXNN NX OV INIY N1 231

ND 12D NYNIYN 290 NN 2P NIMIWI M990 MIPN DIV DOON D, 1 NUPANN 572 MYL

NYIDID ONMNNY DIVN GPIN 0N DIV DIDN NX DYMNN INAY MYV D) YNN PR .TPYIIN
7252 MDY NPNYN

2P NIV JY DY NTA D199Y 1) DIP MINIYA 298 DY NN NN

NI2M) NPNYN L2190V NN IR D MY Dy N (1971 nmva Nayya nnnmv) W X .232
D8 MDY IN DYVIYNT W IT-DY NNIN 1T MINNY TYP D) .MINK NMDTA MT NN 099D

1978-n7own (5P NNRWII 2N NNND NINND)

VOPNN P29 DY MDY ONMNNY DN JI9IND DMIXY MDY PIND 19 Pyo NN 5NN Nt N
SV DMIMMOT NN PNINT OTI NTIND PR .TAT2 MY ROD 0995 DV K1) D9 NMOWY yNNd
LINND OND P2IYND NYPIAY MDY 12yN DIP MM Ypran

023’1 D)2’V

Y INIVIDIN NIDN MO, TIORIWVIN MPNITIN DY NN NNIYL NN DIAPY PR ,INNND NN 233
NIV INMIND PON MNADY NI, TTRND . PIN INIVIDT NN DT NN IWUN MIATN MPION
YTTN-YTN DIDNN 29-DY) 27NN YNPNRY M 2IP MIMIWIN 257D NN INIVIIN NN 1PN
oY MMNNN MPTHI YNPNRY M NP MNMY ; (27NIN) DI MDY IN) A/NIN-DNIY P2
YIAPIV 1ON NIDN 1Y NIRRT MIN N ,)IT NN DY IANINY MDD 91902 NNT TR ,ND) DION
,2°¥2 IN2INY 29D ;1N ,112 NINNX MO MIT MDY DY NNNN PN ; NIDRD NN JPTINY 1N
952992 NIV 1NDNOY MIT NI O) NN DMIXY MDY NTIPAD 7 9PyY0 MON .Npwvnna
JNINN MNIND ANYRID Y)IDID TyNn 0 30 I X
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TPNITON YTAY INIVIINN PON NN MIAPY NMIYOND PN NN NHNY NPRIN NIND

TPNITON YTAY INIVINNND PON NHX ,WAPD D) NP PN N INIVIT NN NIONIWVN

IUN NMIPAY N INIVIST NN, NYNRYN DVD D91 DOWNNWNN DIPP DY NIONIYIN
STWNNA ONN) D215N ITONN NYIR NYPA PIYD 1 MIPOND NYTN

234

AT MY NYNVYN PYNI 297N NPITIN NYNYN 22)Y D2I1DN 479NN NYIN

THAONTIN IT-DY INRNNY 19IND NN ITTN TPPNDV IX PTI OVIPN NOYIN ,2OYY 110NV 29D
NYNYN X2 NPX IDNN A ST-DY 2090 TPIN YSINNDD NTY MYNNINI XOV  )NONN
.DMYNN NON NN NI DIINPN NIMIDT ISP NN NNIMNN NN

DY0NY2 PT M NWYN INNN NN T NIYIAPY ,(MINDN DOYIP NN DY) NN ,NINY DY
NONYA 12170V NTIVN DX ,NON DOND TN PN XOW NDNN N1 DI PAY 7INITIN PV
LIYNN M YWY NPID NOON PRI DPHIND VYN SN DY MIMD MPI0 MNMP 1A ,ND1AD
DYTTSN P2 NOW NIMY IWIRNDT ITONN DD NOXIND DIPN PRY MPON D935 i ) 1oyn
TORYIY XNN IXITIN ,VHWN YN ON22Y DXNNIX MITNA NPPHIN NYNYND WINI D) 1ToND
DXNIIN MITNA NPITIA NYHYN PH2 D) DMNMDNN NN DAIDN ITONN NNDN YL PUNnD
NYNYNN 1P 1NN DX NNNNY NPTSN PRY DMII0 NN NYN M0 ,NNT DY .)19N YN1a
TN NPIHN NYNPVYN MNIAY D) NYRYN PV NYIIIT PONN dN1IY DNV DNLYI
YN HY DN NN L,NON MDDIA 7DD ND IN DIN” DY 1T NPPVPIY HY NMYNYNI .ONININD
PIYN NID DIN) APY NIVARNND TUNX ,TINND XD NYNRYN MY D) YDV 1P ¥ NoNn

22157 ATONN NN NNDNA NPYIND PRY ,INITIN Y TIY

N DM DMWY VNI HADN ITONN NYINRD ONIND ,NNDND DI0NY 7PNITIN DY ,¥nvn
OV )ON N2 OXNINIX TN NPPTIN NYNWYN DD ROV ,0MPON NPV 0) ,)NoNN
MO NYNYNL I21THD PRY,DOVD 9NN 00NN

Y2)D O) PN XY DY ONIN D90 YA D) DNDN PIY MD DY NP 7272 DOYD NININND NND
P20 NOYA NN DONY NP DIVN PN TI.990 YT-DY WpannY 92150 1TONN MYON
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