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7an unexpected or unusual event or happening that is

external to the passenger...”(405 'ny)

YONY DMNININN OMOY OND IN DD OND MYNIND IN YNIND — 1IMNT

DONIND ,YONN DY MNNY N9 NANNND YN PN YR PO POIN LAVNN N2
INSIND N PN D WIAPY DIPN PR — INDYIN TONNI DIVHL DINYN DIININ
:TINNYD 17 PYO SWINDNND OI1PN PN LID DY .IINDN

“When the injury indisputably results from the passengers
own internal reaction to the usual, normal and expected
operation of the aircraft, it has not been caused by an
accident, and Article 17 of the Warsaw Convention cannot

apply”
.(406 y)
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Dr. Wolf Muller-Rostin, " DVT claim dismissed by German court " : X"

Air and Space Law, Vol xxvii, p. 151
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“The conclusion must be therefore that any remedy is
excluded by the convention, as the set of uniform rules
does not provide for it. The domestic courts are not free to
provide a remedy according to their own law, because to
do this would be to undermine the convention. It would
lead to the setting alongside the convention of an entirely
different set of rules which would distort the operation of

the whole scheme.”
(213 may)
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“We hold that the Warsaw Convention precludes a
passenger from maintaining an action for personal injury
damages under local law when her claim does not satisfy

the conditions for liability under the Convention. *
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“Where there is a wrong there must be a remedy”

(Sidhu 77095 212 my M)
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P70 POy 23 NPYY) (unusual, unexpected or untoward)

NI ON L, ORNND OTIND VPN PR IUND MINND 29 DY NYan Ny PR )0 Y
212V, NIND 17 PYD TNND INNIRN VTR 101N KD DINDD NN DOYON

“...]I cannot see, however, how inaction itself can ever
properly be described as an accident. It is not anevent; it is

a non-event. Inaction is the antithesis of an accident.”

NMYNN NN DY MOTNHN NPNDD VAVYNN SN WATI NT PT PO D LIS NINY

YIND MPNIN OYSNIND IWNI MINND 1NM?Y ,DVT -1 1570 %91 171Pyon X D
NAN YD MYV NN DP XY VIVYN VA .NONX DMNDDD T NINNA VIPIY 1NN IWN
PN D) ,0MPI NN POPNY NN DY PYDN NX PIND 0XPAD DITYN VIPY D>NNNY

T2 Yy .Sake 7709 »Nan Y MNIYN MNAN XY DN NI YNIIND DN INNN DPIIND
: DD TNON YN

“... when considering whether an action has the unusual,
unexpected or untoward quality necessary to enable one to
qualify it as an accident under the Saks test, the questions
of whether the actor has knowledge which makes it
culpable to perform the action can never be relevant. I am,
however, persuaded that it is simply not possible to apply
to a state of affairs, or an omission to act, the test that is

relevant to deciding whether an event is an accident.”

1Y NYTNN YD INYYA PO ,0DPV YIITI LIVN N2 YT DY \IV |, PT PO TR
INRD NONN TIND SMIND YITRD DN ,NNYNN NN DYV

Blansett V. Continental Airlines Inc. 246 F. supp 2 d 596 : 1

MNYY ,DYONN NN PNIND NOYNN NN DY NYTHN D ,yap dDTIN LAVYNN NdA
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“I can readily appreciate the policy considerations that

influenced this decision. I do not, however, consider that

the reasoning adequately addresses the need to identify an

event as an essential element of any accident. A failure to

institute routine safety procedures, to reprint safety

placards and to make announcements once or twice in the

course of flight cannot be said to constitute an event or an

‘accident’, without abusing the flexibility that is proper

when defining that word beyond breaking point. In short,

I do not agree with this decision.”
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NN DIWN 722 MINAY PR, DVT -1 120 »an

PNOVPN DN VIVYNN M DY INT POAY GX DINYVI YONMONN DITINN NV
n Nvi9a .Bongiorno vawn » Yy ymiv Povey V. Quantas nwiaa moIvoINa
N2’V NYIAN YW Q0N DY TINTY NYPA PNVPN YaN DV JPOYN LAVYNN N2 INT
9207 YTINAY ,0NYIYY VIYNT N T DY PNDN MN2) OXNA 1D ,7ANON .INYT
25 DY T PO DX ,MYT N2 ,7MNOPN HAN DY POYN LIVNN N TN 2003
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Qantas Ltd & British Airways plc v povey [2003] VSCA
227(23 December 2003)

DIVN DTN MNID R NIV 1N DY 2D ,¥ap ,yIvn xS ,Ormiston VWD
NV NV NIIND 17 PYD 29 DYY NN NDPY PR DOPIDY TNN ¥ NIND
PPN OOT 29 DY DN ONX D) 1D DY PPN MTIY NNHYIN NONY 29 DYV Ny AN
DIV NN ION ,TI NMY IDTHN D ,PYON DX PNTAY NN 520N DY NHLIN

SPYYPR NINTNN NN NN NP PIYY ,0NVUN 2D POINY .17 PYD TNNY "IN PNR

“Moreover it is hard to see how a failure to warn or advise
assengers, a non-event as if were, can ever constitute an
accident within the meaning of the article, notwithstanding
the presence of surrounding circumstances which would
make the failure unexpected or unusual. That again flows,
as I have already pointed out, from the requirement to
show that the accident took place on board the aircraft or

in embarking of disembarking from it.”
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“As the damge claimed by the plaintiff is not an accident
within the meaning of the convention”
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“An accident is an event, a physical circumstance, which
unexpectedly takes place according to the usual course of
things. If the event on board an airplane is an ordinary,
expected, and usual occurrence, then it cannot be termed
an accident. To constitute an accident, the occurrence on
board the aircraft must be unusual of unexpected, an
unusual of unexpected happening.”
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Ismail V. British Airways.
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